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c . Norman Manwel 1, supervisor 
Acquisition and Development 

January 21, l~74 

Parka and Recreation 

Lee M. Schepp~, Assistant Attorney General 

Use of Revenues fro~ 1973 Bond Issue Authorization 

Thia is in reapon•• to your memo of January 2, 1974. In that memo, 
you. inquired whether or not funds generated from the sale of.bonds 
authorized __ by Chapter 138 of the Private an.a special Laws of 1973 
could be used to ·acquire "memorials" a.a aeiinecl in Title 12 M.R.s.A. 
§ 601. 

Chapter 203. of Title 12 ·is,: the law· setting forth the. powers 
and responsibilities of the Bureau of Park• and Recreation within the 
Department of consezvation. Title 12 M~a.s.A. § 601 defines memorial 
as follows:· • 

"Any areaof land~ with or without buildings, 
improvements or other atructurea established 
for pw:,iic use wholly or-primarily because of 
ita hi•:t~rical, archaological>o:i: . sc~ent::ific 
interest or value. •t 

)The same cited ·section goes on· to ·define, in elaborate detail, the 
word "park.·" While t::he ex~•••iona . ttmemoi;-:Lal" and "park. 11 as uaea in 
chapter 203 of Title 12 overlap aomewhat·(e.g. a· park. ·may include within 
it an·areaot ·hiatorical &iinificance), the two definitions are essentially 
sepa~ate and the expi:eaeion "•tate park• and memorial•" ia used throU9hout 
Chapter 203 in describing th• powere an4 re&JilOnaibilitiee of the Director 
of the Bureau of ·Parka· an~ Rec:teation. ! 

! 

The Legialature must be presumed to have been acting with knowledge 
of the distinction between the words "memorial" and "park" aa those • 
terms are aef1ned in the laws relai;ing to the Bureau _of Park.a and 
Recreation. This ·seema particularly true in light of the ~act that it 
is the Director of the Bureau of Parka and Recreation who baa raspo:asil>il
ity· for the supervision of.the·axpenditure.of the ·funds generated pursuant 
to c~apter 138 of- tbe Private·an~ special Lawe of 1973. 

The foregoing Private-ana Special Act PJ;O.Vided for.the iasuanoe of 
bonds "to provide for acquiaition of real property for the purpose of 
establishing additional state parlta." (Bmphaeia added.) ·Tb.Cl question 
which went to referendum a■ked the voters of the state whether the State 
should proviae ti for the ac:qui~ition of real property for state parks by 
issuing .l:londs in tbe amount of $3,000,000. it (Bmphaaia added.) _Notwith
standing that the Act mentioned in at least: one place that the·purpose 
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• ~ls the "acquisition of real property, 11 
• that general deacription does not 

.egate the ~ffect of having uaed tbe expresaion "state parka"· in the 
title, preamble ancl body of the Act and in the reterendum ·queation. 

\ Accordingly, we are of ~h• opinion that ~unds genu.ated by the 
iasuance of bond• ·pursuant to Chapter 138 of the lrivate and special Laws 
of 1973 must.be used by the Bureau of Parke and Recreation for the 
acquisition of "parka 11 inatoad of ".menoriale," •• tho•• terms ar·e uaed 
and defined in Chapter ~03 of Tit~• 12 of th• aeviaed statutea. 

Please let u• know if we. can b_e of further aaeistit.nQe. 

LMS:mfa 

.t: ! . . • . i' ~ 
, .. . '. : . :1 • . • 

, . _. . I ' I 

' • I • /j \ . ' , . .- ; 
.. ilf 1.· • . .' 

' , , "'' 
J 

LM M. Scheppa 
Aaaiatant Attorney Gen•r~l 
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