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William G. Blo4gett; Exec. Dir,&ctor 

Charles a. La.r:oucha, Aaaiatant 

Janua.ry· la, 1974 

Maine State Retirement System 

Attorney General . 

Retirement Board Nanda~ Membership by 'l'aalporary, non-per-annum, 
non-wholly State paid Bmployeee 

This replies to your memo of January 10, 1974, on this subject. 

I understand that. the Maine state Binployees As■ociation.haa 
requested the Board of Trustees, Maine State Retirement System, to 
require all employoaa, except thoee who are 11elocted officials or any 
class of offic:Lala appointed for fixed _terms.'' to be members of the 
aetir•ment system. s 11.a.s.A·. s 1091, •u'baaction 1. It appears that 
5 M.a.s.A. s- 1091,. subsection 4 authorizes th• Boilrd to "deny the 
right to become• member to any claa■ ot emplOf••• whose compensation 
• ia only -partiy paid by tbe state, with 'the exception of teachers, or 
who are eerving on a temporary or other tluu, per annum baais." 

. I un4eratancl yow: quution to be whether °" not the.Board .can 
reqaire Dlemberehip in the aetirement;Syatem by employees who are 
serving on a temporary OJ:' other · thlln ··~r annum ba•~•• or whoa• 
c::ompenaation i• .~ly partly paid by the State, with the exoeption ·of 
teaohera. The answer to that question is negativ•· 

.5 M. a. s .A~ § 1091, aw:>aection l, provides: 

"Any. pei:son who aball beK:ome an employee ahall 
become a member of the ·reti:emant ayetam aa a con• 
dition of Gmplc,yment and eball not be entitled to 
receive any retireraeD~ allowanc, under any other. 
reti.rement proviaiona eupporte4.1wbolly or in part 
by .the ·State, anything to the· contrary notwitbatanding. 
Meml,erahip ahall be optional in itb• caae of any cl•••· 
of elected official• or any cla•• of officials appointed 
for fixed terms." : 

It ia apparent ·t.hat the firat aentenae of a'Qbaection l, above-. 
czuotecl, states a general rule, which clealarea that any person who 
becomes ·an "employee" amat become a member of the :aetir•ent System. 
The aecond sentence of 9UbHction· I provic!ea two explicit claaaea of 
excepticns, 1·.e., eleote4 officials, and officials appointed for fixed 
te~. Peraonas in these two claasea have the option of joining or not, 
aa·they may .choose. ·While it might •eem that the enunciation of this 
broad general mancSatory rule with such a,n explicit atatement of 
exceptions would exclude the existence of any other exception, this 
ia not . eo, for the whole atatut•~G1U•t be conaidered •. 

SUbllection. 4 authorizes th• Board to deny the right to beccn• 
members of .the Syste.m to tlloae emplayeu serving on a temporary or 
other than per· armwn baaia, and to thoae wboae ccmpenaation is only 
partly paid by tha state, t1,.ii:~ the •X:~9.P.~.;~ 9f, ~,-a~•~•-~ . -; ~---g~,nt 
of power to the ~rd t~ .. , ~~~o!Xeae1·:~~~•~~~~~j off~~~~~,1,!'; e 

• • 1'i• '! • ' if r.j~':J I I !~. ' •' ►u..• ;ti'· .-..• • l'-11 ·· it •~) J t• ~ t./t~ ;1 ,.,· ' til ~k.·~ ,,~,·; .. :i: .. ·~t •. 1111·H i.r ,: ,~u -· '}i 1 ••• 
i.-. • ~il'1'1Uviil~u.· ~t. w;a\lli:J w. 
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William G. Blodgett, bee. J>ir. January 18, 1974 

~igbt to join the Retirement Byatem exempts eu~h ·•mploye••· frcm th• 
_general rule which mandates ~embe.l:abip. Thie concluion ••ca to 
follow fram th• tenor of ·wbaeotion 4 which •••m• to allow ■uch 
employ•~• to remain•• "employoea" even though the aoard .haa denied 
.them the right to join th• System. It wmld alao eeem to follow fr0CD 
the fact that if a\lbaection 4 were conatrued •• conferring not: only . , 
authority to deny but aleo to compel meml:Mtrehip, such grant of . 
authot"ity would confer upon the aetir~t Board a p(!IW\lr to aetablieh 
pereonnel employnlant rules euperior to!hraonnel Board. However, the 
_axpJ:eaa 9rant· ot· power in web raatter ·to the state Personnel Boa~a 
precludes eny poaeib'le implication of a grant of auch power . in the 
BoarcS of 'l'n•teea, Main• State a.tirement Syatem. 

CRLuafe 

-aaaI.BS R. r.ARaJCD 
A••i•tant Attorney General . 


