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Oc,( 
Peter DaBll>org, Depu.ty (!-

John Kendrick* Aaaiatant 

Title 28, Section 101 

January 3, 1974 

secretary of state 

Attorney Geaeral 

'l'he time for filing local option liqw,r petitions vi~ 
the Secretary of state la 120 day• pri• to aD.y atat:evide election. 

2·s M.B.S.A. s 101 coata.iml an appareat. coaflict in mie of 
it.a proviaiana. ID paragraph two oft 101 certain. ·reqw.rementa fo-,: 
a .petition by electors of a amlicipali~y are stated, follaw414 lJy 
the· plu:aae "Which -.petiUon shall be fl.led with th• Secretary 0£ state 
120 clays prior to any general, p.rimaq or s pecial atate-wide election•. 
(emp'baaia added). 

:rn pu:agrapb 'fov of S 101 t.be aama pe1:ition is again re
ferred· to followed by the pbrase •which petition shall be filed with 
the Sectei:azy of State on or before 'the first day of __ JIily preceding 
the day of tbe biemlial el~ion .. • (aaphaaia added)·. 

QUB§'IJC111 

llben must .the JDU11icipal .electors1 petitioa be filed with 
the Secretary of State in order~ ga~ a iocal option liquor 
question on ~ ballot ill the nnmic:ipal.lt;y? 

usn:gs 

120 daya prior to a state-wide electioa. 

'fhis conflict within S 101 aroae when Chapter 359 of the 
PUl>lic Laws of 1973 c:hangecl the law 011 local option electiona to 
permit liquor. questions a be voted. at any ata'te-wide electi~,. 
inatead of being voted only at each biennial el,ection. 'the Legia
latue cannot bave intended coexiatace of conflicting provisions. 
Kni ght v. Aroostook R. R • • co., 67 Ne. 292. 

The.re has been a repeal by implication of the older pro
vision aa to time for filing in the fourth paragraph. ·Dight v. 
Aroostook a.R. co. , supr ar Opinion of .:rustices ~ 120 Me. _569~ 
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Peter Damborg, l)eputy January 3,. 1974 

fte corJ:ect time fm' filing waa that•• a par~ of Chapter 
359 Which became the quoted provision of paragraph two of · 
t 101. • • • 'Iha ~on•iat.ent four~ para9raJlh prcwiaion ahould be
-read out of the atatute until aucb time •• it can be cbanged or 
deleted in• new Ac't. 

John :Kepprick 
John Kendrick 
Asaiatant -.ttorney General 


