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William G. Blodgett 

Charle:::i n. Larouche, Assistant· 

January 3, 1$74· 

Retirement 

Attorney General 

D:i..~.?.t.,bility retirE11nent. of· 30-year membe~ under age 601 ·Credit :ibr 
·. Ye~rs to· A_ge 60. . .. • 

.. .- ·.This ·J:"eplies· .to your ·memo of ·.oeoemb~-~ .'19, • 1~73,· concerning sub• 
:j~ct. ·.:_.-, , 

. . :._· . . , 

,' . ·: ·you 'ask '· ~eth~r· or . not ··a di~abilitY·_.'ieti.reie ,who hiis 30.- years 
of creditable. service, .but who· :ts less than. 60 .ye~:rs, >is-enti.tled. 
to~ credit for . the years between his aot-gal· age an:lage Go. ~'h~ 
answer to that que!3tion is affirmative.. •. : • .: -: . • 

5 M.R~S.~.- § 1122, "subs~ct-;f.o·n ~ ~rci~i~~-~-:- '.' ·/'~•:>,. :·_ -:. :_. ·_i • _:.-_ 
' . . . . • . ' . ' . . . • 

."E>e:c~pt that a~Y. 'member,.: whose. ap~ii·~ati:on.· f~r ~·· alabi'lity··< ........ . ,, 
;-etirement allowa.n~e is approved and who· has · 2S ·or ·more \ ears ~: .. :.,·: · 
of cred.i.table service and who has not attai neo . age 60,. s:ialJ . •. • ·.... . 
he en·titl ed to a, disabil ity retireme11t a l lowance. ·. ·the C!Ollll'lU~ : :_·. ·:· . . ::_ :_·· . . ·.:_. 
ta.t'ion, .for which • $hall be 90'¼ o.f l/50 . of . his • average final··· . · ·, .. • .- .• . : . · : ..• .
_compensation ini·tltir.,lied b v the number of· years ·\',hich woul<.1 be· ·: · _.'. :·_,:,.·:: .-' 

:. creditable t o.·hirru: were h i s creditable service to incl ude the :.' .-.: .. ._-- -,.-. :·. 
1JiJri od from tha . time . of retirement to the ai:ta·inment of· a.er~-- ,_.i_. : .... ,_ :·: :·.' . ... 

·filk-11
. (Empjlasia supplied) . .. .. . ...... : ... . •. • • :··>:,:-:-. . . •:i·::·,-

• • I • ' : ~ ' • •, • • • .° • •• I•• • ~ ,.' • •• • ' ' :; • 

It is ijpparent: t.h_~t · this benefit provisiq.n ie · applica~t e to_:::.::··.-;,;:._.·.:·>:::·-.. •. 
all -mernber~ 1who have 25 or mox:e ye·ars · of creditable · service~··:: '11lle '.·._:: ,·.:,,:>i . ..,:: .:,:~·· 
natural .import· of such· ·1anguage clearly inQludee.; ·a mP.U1per-·who hao .:'. :_ .. _,:-·.··· ·>. ,.> 
.!Q. -years .or n1ore -of service~ Hence, if ' a · 30 year' or lllOre servide :<<·,-\ ::· .·.::. ·:..:'
member. is under ·age. 60, · he. : as well as the 2s~29 ·year xnember is • : : / ·,·· ·_ ·.-: 

• entitl,~-d to : a · credit, for. the yea.rs b_etween : his ·_ac·tual • ag-e and age·· i .... ·._.-- · :· • .. .-
60, for the purpose . of comp,1ting .hi~ retirement . ~.llow~ce u11d0r • •. : ; ·': ••• 
the formula · ~rovided in· the abovu-quoted _subparagraph. • • :,; ._.:. 

I have ·found nothing in the rest of Section 1122; ·nor in a.ny 
part of Chapter lOl, • ~itle 5, ·which would : indicute nn .intent: to .. 
l:i,.mit this benef·it provision .·to -members having 25-.or more yecu:·s 
but less · than 30 years. I have not ovcrlQoked the eent~nce fol
lowing . ~he one above-quc;,t.ecl. • !/!hat succeeding eentenoc i~~e:1d~ ; 

•.•
11If the member ·.has .·3.0 .or. more ·years of. ~r-~dit.able :servico . . 
and -is retired for reasons of dis.ability ·p,rior ·to the attai~-
ment of age 60 undGr a service retirement ·allowance det~r
mined in -accordance with sectiQn 1121, such retirement al
lowance shall not be subj~ot to the ·· reduction prescribed 
by :seQtion 1121. subscc·tior.1. 3 for service· retirement prior 
to the attainment of age 60,,provided .tllat the member prior· to 
retirement undergo the ~edical examinati~n required for .. 
approval of retirem~nt for ordinary, disability. under para- • 
graph A, and, subsequently until attainment 0£ age ·Go, under-. 
go the periodic inedica."L examinations required of persons ·. 
retired for. disability under· subsection 3. 11 • • • • 

' . 
'• 

•••• '• I 



rr.his sente11c:e doe.a not indicate an intent.· to ~,elude n1ernbers 
having 3-0 or more yeax:s from the operation of 'C:lle prececliug 
·sentence~ Thia soco.nd sentence .:i.s tallcil')g about a 11 scrvice :re• . 
tii-em.ent11 :wherea:.s, 'the ·prior sentence is _t~lkii;lg • about a ~'di.sa1>i1~.ty 
retirement 11 

; • • • 

. T.he. 1'so1."Vic:e ~et:irem~nt" under ·:; M.R.S.A~ § 1121 provides 
a computation :formula t:Jlat ·atffors i1c.rl: only in ·tho· calculating 

•·.of ye.a.rs of . service, and it presents ·an • availab*e 0p1;~0n. : ~'hu 
function· o~ the above--quQted second· sentence is -to provide that 

·- a me$e~ ~ith 30. or more· ye~rs, wl',o is .'d~aablod iil':l(i under Qge _ 60, 
.. ... · may _elect to ·rQtir_e undo~ .. soction: 1121, ·.litil;i.zing the S~ction • ... . 

·/·· ... • ll2l oo.mpu·tationf9~m~f-.r but :without. the. reduction othe~ise raquirod 
•:: ;',· by . subsec:tion 3, Seo~ion .1121. However, it does not preclude l1iin 

.. . from .electing the . alternative benefit ·prc,v~dea. in ~o·: fi~~t abov,~-
• quoted uantenoe, truton · from· Saotio11 112~ • .. , • • . . • . . ~ . . . . . ·: .. \ .· . . . . . ' . ... . . . . , 

1 • • • 
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