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William G. Blodgett, Exec. Dir. - . Maine

Charlés R. Larbuche; Assistant Attorney Géﬁerai,

Ellglblll ty of SAD DlIECLOI for Membe rehip in &aldc State Retirement

'4?ystem o . .~

) This rcplles to your memo of moqenber 28 1973, concerning the
subject : . '

v

,5 - I understand that you wvsh to know whether or not a Director of
.anSAbllu the:eby an "employes" of the SAD, and, tharefore, eligible
; | for membership in the Maine Stat e Petlrement System. The answer to

ithat guestion is negative. . AR co .

it

-”‘Hf - f5 M?R.S.A} 8 1092,-subsectién l} prov1aes~

"The employees of any'. . . quas1—mun1c1pal
corporation .-. . may participate in the
‘retirement system . . . provided the . . .
trustees of . . .. guasi-municipal corporaticn
. .. .« approve such part1c1paulon e e

5 M.R.S.A. § 1001, subseCLlcn 10, prGVldas-'

#. _ - "'Employvee’ shaTl mean any :r:egular class:.f:wci
R " or unclassified officer or emnloyee ln a
' de@artmant». e W : . o : .

'90 M.R.S.A. § 301 Pr ov1éus that:

oo " wAll of the affairs bfva School Adminisc'ative
District shall be managed by a board of school
/dlreCLoru . s "

Thefdirecfors are elected officials; §8 301, 302.
Section 302 also provides that:

"The school directors shall determine their
compe nsation, not less than $5 and not to excaéed
$10, for the services for each board meeting that

each atteﬂds.“

'20 B&-R-tho § 309—'(: prOVidESS

"mo d;ractor oxr emblO ree of the School Adminis- -
trative D|scr1c shall open such bid until. the.
ppolnued timel, . . . If any citizens who are

not School h&@lﬂlSLrahlvm U¢SLELCE directors
oY employees. . . . :
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)

An 8AD is a quasi—municipal corporation. 20 M.R.S.A. § 215

It appears ‘to me from the fohegolng that’ the employees of an

SAD are eligible for participation' in the Maine State Retirement
‘System if the SAD directors approve of such pa1t1c1patlon. However ,
it also seems from all of the foregoing that SAD directors are
leglsiatlvely deemed as scrlctly "trustees"™ of tHe SAD and not

- as’ "employeeb " egpecially - in view of the language in § 309-C which

- indicates a'legislative distinction Detween a. “dlrector" and an ‘

"employee" of the SAD. ' o - .

'In answer to Lhe three ques ions spec1f1ed in jaur memo-

: ‘»"Wbuld thn conpensatlon pald to dlrectoks Df'an SAD for
i g.*attenﬁlng meetings, .as provided for under 20 MRSA Secti@u,
o 302, Dbe conSldered "per dlem" payments?“ o Lo

- Answer-‘ Afflrmatlve. A paymept of $550r $1O for each boan
meetlng aLtended may falrly be regarded as "per dlem" payment. "

nif the answer.to #l is negatlve, may: ‘the directors of an
SAD be included in the membership of the Maine State
Retirement System as. 66ficials of a pa:u1c1pating lacal
dlstrlct?"

~ §#3’1 * on Feoruary 27, 1962 thlS OLflCe rendered an oplnwon to your
> Qffice on the "Statua of Per Diem Employees Under Retirement System.
,I concur in that eplﬁlon. See copy attached 4 ,

"If the answer to questlen #l is negatlve and #2 is

affirmative, may the Board of Directors vote themselves
to membership eligibility, . or must their eligibility
be app:oved by the voters of the SAD?"» '

oo 0 view of all of the foregoing answers, this question is
deemod to be hypoLhetlcal and is not answerad at this time.

.. ' TCHARLES R. LARGUCH
o - Assistant Attorney Geuer&l

CRL:mfe




