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Your mernora.."1.d\.lin di'lted A.ug-ust 23,. 19'73, ti:)iJisei?..tia.lely airi1t.~ · 
whether tow:n.s must first adopt t01m1-wide coi:npz-ehe.nsive i)l~n-is 
b,afoz-Gi tliey may be pe1.:"'mitted to f;ldopt ehoreliamd zoning orc1inanccs~ 
You also a.sl1: .further c;.uestious · re.lati.ng . to thi'i~t 9"ti!lt1.~.:c9.1. cJUe~tion4' 
depending on th1-3. a,na"l~r g:i v,Jn t.o it:" 

Title 12 M.R .. S .. A .. § 4812°, iJS repealed a.nd ;re;t:i;:.il;;:;.ccd by -1'.;I~ Li!' 
•1973, C11 5041 mand&t.es tha.t oit:.iefrl . ;.u1.d towns c.::.dot:rt. zcmin9 r;n1q. 
subdivi.$ion control oz-cti.nanc@s, intt~l!' ,"l,li.,a.;."' for shorcle . .nd ps.:-o­
toqtion and· prepare 1'il. corf1pi~ehensive plan ad,~11.iat.:r; to coi-!'li)l1r .·. 

·witl1 the require:ment~.of. Tit.le 30~ § 4~61 and t1d.w chai.t)'t.::,~r,t by 
. July l, 1974~ such ordinances ii she1ll be: v~.:u:su.:.u1t; t;.o r:,no co1;1-
. siste..-it. ,.,r,i.tl1, ~. co.mpreh~n~ive pl.;.;n.,_" Section 4812-f~,; 

By wa:y of ~ontrar;;t.r iritl~ · 30 N~R11S ,..l\~ § 496:'.?" ~H~ · iam~md¢,d 1..)y . 
P"' L ... 1973, c. ·5.3,5, S 19" ZOll~t:ing t.o ~on~ng or,li:m;i,nct~s 9cn.0,rril.ly~ 
~equi.r~is- that tl'l.ey. ni;lhal.1 be rrorsuint to and eorili;i~tont ;:,'ith · · 
a comprehensive plmn ado},?tr.;Y..1 by it~ legislati V'/1t J;,od.y" ii 

. Tf-ie z-~quir~nents· of s·,:i!c:tion ~962 do :not· at"?t'lY to thf;;-. shoJ.t,;j)­
land zoning provisions~ and a~ c01n1)r_ehensive ¥?lan. l'.l•!\f.-;;d not f;i.l:s✓c 
be· ack>t-;;ited by a mu:nici.tiality 1 s legislative ·body befor® the ;i;:ztJi.:tii:'t";:d 
ahor!l;land zoning . ordinance is· ador.;,·iz.ed.; 

T"hat t11,~ · Legisl.atu,r,.::; did not;.· provide.- .antJ did not. intend., ··l:hfl.t 
·: a, comt.:ireJ:iensi Vl.i; ·plan· be · first· ZtGOt)ttid befcr-si . ishoreland zonJng · could 
becoo~~ efi:ecti ve is rea.ir;on~ly aJ.ear · f ~om t:11.,E: otr.ti:re · oo.::rt;cict of 
Title 12 M .. R.,S oA., §§ 4811, £1:_ ,91Gq., (J iri. that. th:rcn~ghout th:r;,s:e :~n;·~,.,.. · . 

. viiidons tl.te 11.r;tori-ty and urganc-i' give:n. · to. shorel{[i:ni::1 zon.1ng ii:/' rn,nd,$ 
e;lea:i:·"' Explicitly e no:t'l.(.'l of those p;rl';,,risions :r:equ.i:co th(it ;;:t. •f.!orn-
p:t·eh,=:;:ru .. 'ii Ve 1,lan be first 11 adopted., 1i · Most imp.:')t"l.:i1.nt." §'. t.:1,812-J\. 
stat,~.s that; 

,"Zoning ordinanctcl£: adciJ,?t;.od. · pursue.nt:. to 
this cha.itt~r n~ed not. depend. upon the ;e.;d.ste.nc~ · 
,of a .zon:l.ng 03:'dinz:.nce for rnll ("Jf the 1~.nd and 
water a.rea \·d thin ~· mttl'.'dc.i,pali t.y, '. dri;S,t.")i to · 

· t.hfic provi~iiicms of 'Ij.:Ltl.e 30, section 4962 to ths 
coot:rar:t, . it J::.t~ing the; int.en t:icr:. of the L ogi QlG'~.t::Q.:i;'s:;, , 
to r:ec..-ognize thi:lt it i;:s :reaE:onr-J:>ley for nn.:i,nicip;;:;lit.iez 
·to treat svecim.lly with sher.eland ci.ro.us ~/...,'1d to choost1 
to ili.1111edi~t.Eply zo.ne around VJat:or bodies r~.d:ht~t· than 
to w~id. t tmt.il such tim~ am it enacts zonJ.ng ordinr...D1c-.:;-:i0 
for ~11. of tl1.e lcit1.rl \\tit.11ir1 · iti bou11.(.tari~a:s .;- .Iic.tJJJ\IVG.1:, 
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the provisions of ordinances, which zone 
shoreland areas only must relate solely to 
measures necessary to protect and enhance 
water quality, preserve shoreland areas from 
erosion, protect 2nd preserve tha~vegetation 
and wildlife which is more indigenous to shore­
land areas than areas not associated with water 
bodies, avoid the problems associated with flood.:... 
plain development and use and to encourage 
and insure the integrity of points of access 
to water bodies. 11 

· 

Section 4962 of Title 30 provides not only that zoning 
ordinances enacted pursuant to that provision "shall be pursuant 
to and consistent with the comprehensive plan adopted by its 
legislative body" but also that zoning as defined in that pro­
vision is "the division of a municipality into districts and 
the prescription and reasonable application 0£ different 
regulations in each district." In short, construing those 
:t:.w~ .. pro{risions of § 4962 together, it is clear that the 
Legislature was referring to them in§ 4812-A and assuming that 
ordinary zoning requires comprehensive zoning for the entire 
municipality. It is precisely these provisions~ then; of§ 4962 

. that the Legislature wished to make inapplicable to shoreland zoning. 

A related question you have is what the nature of a compre­
hensive plan (adopted or unadopted) must be to meet the require­
ments of § 4812-A that a shoreland zoning ordinance be adopted · 
pursuant to and consistent with a comprehensive plan. ·I do 
not think it possible to give a definitive answer to this 
question. As is .c.le.ar .. £rom § 4961 of Title 30, a comprehensive 
plan can be a variety of ~hings under different circumstances. 
In short, the Legislature has given great flexibility to the 
planners in this area as to what might constitute a comprehensive 
plan and whether or not in a given situation a particular stage of 
development of a cornp~ehensive plan is sufficient and would have 
to be decided on those particular facts. 

A related question asked by Mr. Fourtin Powell is whether 
the requirement of a comprehensive plan in§ 4812-A of Title 12 
applies not only to shoreland zoning ordinances adopted 
by municipalities but also · to tho.se imposed by the 
State after the municipality fails to act to adopt such 
ordinances. It is my view that the requirement applies only 
to municipalities and not to the State. To be sure, if read 
literally, the requirement would apply to any zoning ordinance 
adopted pursuant to "this ·chapter." The very purpose, however, 
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of § .:.1613 is to gi VE: th~ flt.~'!;.\;,! ·authoJ:i.ty to · iw:_f){)SG (iiJ:Cli..rn:.:.ncc:S on 
munici1)ali t.iei t.hat ha:v~ fadl~d to a~1ot:it sho.relt1n?i z:onins cn;,(;unanoc~., 
X:Z t-l+.ci: St.o-t.lj) qould 11.ot ir.ilfos:10 shoz-~lt'fn,J zonino ort'.U:n,~:onqo,;.:,., on ;;JJ(Jh 

· municiPali t.i.Ejs v .. ·hii't:re th~;~y have ~ lf;::> z-1;;fa1.;;1-r~d to p:;;:-c,i::ic'I.Z-0 ornr,;;,s t. V1}(i:} 

of c~19reheru~i'l/';;; J?lan~ tho.~o rnunici,paliti0.1e qo,~lld t.ilw.l'J ltai:J.ily- t:hwr::i;t 
tl:i.e law 'by 9 .ilu.ply :i:eiu~;;i nr;;· to s.irr.:;,t~ai:·e such comJ?rfi.:lh•tiHW:l. v0 ~:il.i':\ns _, · 
?}.hU13q' 3-f the 0001p.i"'~)honsi ve r;;,len l:.'rl.;K[Ui.t .. an~cn.t. W\'.i:?;·Q h,;1.ld t.o }:)1,;: 0J?,pl:Lt1:;;:l1l0 
to tha 8tt:"at~t1t"a ~ct~qri i11·t}i~t$ ~,:t:.'i:~:a~ i;.11.~1:~ t1111.a !1~·9i.s1~~itu:~·V) ~r.:ic,t1lcl li~ve· 
c.'i.Q.n~ ii,\. futi.l::.:1 thin,,,r l;n; ~utl1mtii;in1g- t:.h,~· S t~,;,t.f.1 to 2:ict;; fQt~ ';it:. wo1.1l.1:i b@ 
thost.1 vw:r;}' :nu.~.n.ic~.pa.:U,.ties v1hioh VJ\'.:l-.t'S :.;-~;<;;alait.4:-au1t ?J:;H:n'i.t p,t·0,p¢.r.:Lnq · 
{"'/""-~1,,~-;,i,.,,-,..'h,r.,,·,.,. g -:v,~1, r:-.J.~·-,·<"'.,.t::i ,:,,•,1,,:i J.,/J,n,·,·l.·." n,~f .,~:hn r,,,,l~n,"'1 ,,,.,~·,-i,; ,'1f, •Q'··r<I •111 ,.:, ;•·:,,·,,,~,,<t.~ ,•·h ;,,, ·1° 
..,,.~.l::1,!i\t,f;\•~•,?'i11.:.,4iJ1.~11.,.-. ,.,... ,_.,,,. ,.,......,. - Will'--~ -Y,t•i.~,..-iv-•-..t,.-,.if~ ...,,·.:.1£.....,, . ..,.,1,p, ~-.*-4•-,<j. . ...;,,.i..,,.:.,.. ..... r .. ~t,·~1 ,lr,·\.1.'"I.>......,~,,,-·.,..-",.,.,'" . ....., \r...-•~1>"'>rr 

tJ1e St:~ti;'; vloi,ild ;::i~ 1vsl1?l1;;<11a t.o iiilct &g<l.11iru:rl;:,., It. is 1a mm:;,d,m of. 
n•f,.,,,.1,,,to1-ir ·e,..~·,-.,~+-~~~,..,..;...; ,,..,,,... .1,-1,~...,,,.,. 'l ;p••r{ c.::l ·::.•h~•·1"•~:...~, ;..;,,.,,,. ,. ", ..... .,;-,,.r.:d"! n•,+•· ·{~,-,. ,•i)<"'> w-~1t;~~Y!, ..... .J. •~"'•~"",-...E.,,\.-_.1-J~-",l,,/!'•7-~ ~..r ..... ~.i:..~, 4 . .,t1~*,1,,r-i;.,\,....l,,o{.,,I,..,.,.., '1.+~•dt-;..- Q-~.'i~·ll,,rii-.... 1. ..... ,..~ ... ~ •+"""""\r ~,.,...t 'l.)C.-k.-: 

f'lJ.tile .':;;i.Cts (! Jj;,.ccordin9ly f th,t Q 1;)f/l,J?:t'~a;pitSive pl0,n :C<i-~.:1,u.i1:em~;;;,f1,t. c~n:not 
'k t '' b '\ ~ • 1 1 j. -i\, ..,. ~ ' .[; A,., ·~ ' ' . ' ' 
• .i'(ii: (.,i.~$111(::ict i..,O i'.>O (~Px;:'1.1,,.:l,C;i;:),;, .... Q '.;.O · .:..rl\;; DOt:J,OrA 9..,, (.rl.'.'.;i bci;;it,,;;:: J.n j,~i\fit71W:~,H-f-f 
l;lhor~-ilend zoning orcli.rwn.cr.:>$ on ,;:1~1,i:nqu~t.$t n:nii1,~.cJipqlit.i.r~0" · ·· . . " · 

~Yo;_~:.,Y-irT ~\'"~~~- 'F'l~t,~~'14<,.;'l~•g---~r,i~~~-"ll.~ 

"' .. 'I .: . q ... ,11,;1,i:,µ,; 

litt,ni-'nt:y Gonf2:x:~1 


