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i;-System cannot pay a retirement benefit to this COunty vetiree basedrd

% upon a copbination of State and COunty service-since the County has:’

;_gnot made the contrlbutlons necessary to fund the reservee therefor'
L . B PR . . Lo »‘ \ i ' “

. : i . ",“b S o December 10. 1973 -

‘William G. Blodoett. Exec..Dir.- L Malne State Retirement System

Charles R. Larouche, Assmstant ' . Attorney General L

! . i
. B

Participating Dlﬂtrlct Employee Request to Transfer State Servxce
Credit Acquired After Dlstrlct Employment' - SR b
It appears that H was a Leglslator from - January 6.41943 to :
September 1, 1953, and a Judge of Probate, from Segptember 1, l953,n‘
to August 31, 1973. It further appears that ‘he became:a member of"
the Retirement System as 'a County employee (Probate Judge) on' Novemoer -
30, 1955, and that on September 14, 1965, he purchased’ a,State service
credit for his service while Legislator. ..H now requests a single -
retirement allowance as a participating: -district employee based upon
his ‘combined state and county employment.' Contributions'to the.
Retirement System by the County have been based solely upon H's
service as & county employee and have not taken 1nto account any
State service credlt. . \

LE

: You have asked the followxng questlone- ,

: ‘ L
- Is lt correct to keep two seéparate- entltlements for thlS
_person, one for his service as a leglslator and one for
his servmce .as a Judge of Probate in Cumberland County?

Could the -two perrods of service be ccmblned and a retlre--
ment allowance charged to Cumberland.County if. the County : '
accepted the liability to prOVrde reserves for same? e

If Cumberland COunty agrced to let this parson plck up o
his county time from 9-1-533 to 1l1=30-55 (when he became . '
a member), would this result in continuous menbersaip. -~ |,
. from 1/6/43, .(even though a Legislator.could not have ‘
been a member until 1965) and allow transfer of State
service to County? P .
The answexr to the first question is afflrmatlve.‘ The second and
third questions seem to be hypoLhetlcal, and, hence,: are not answered
at this tlme. S S .
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AT IR . .

5 M.R.S.A. -'s 1002, sub-§ 9, prov'idesz .

"Notw1thstand1ng anything to the contrary, the : 5 ,
‘retirement system shall not be liable for the pay- .. SRR T
ment of any behefits on account-of the employees or: SRUR
pensioners. of any participating .local district for. R
which reserves- have not bsen prevrously created from -
funds contributed by such participating local dlstrlct.,w;
or its employees for such beneflts."', ‘ S '

oL (|H'.
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It is clear from the above-quoted prov1s:.on that the Retirement




". William G, Blodgett, Exec. Dir. :. -2~ ' chember 10. 1973 ‘
' : C . e '.'-\:.'
‘The crltical questlon is whether or not H 18 entltled to ‘eompel -
.the cOunty to make such additLOnal contrxbutlons. '3 MJR. S A § 1092,
sub~§ 11 prov1des. f. _ . TR el
"Any mémber of the retirement system whose o
‘service is. terminated as an employee, either as -
"defined in section 100l or as an .employee of a" o
- . participating.local district, shall, upon the" l,'j Lo
.. subsequent re-employment as such an employee but - ' et
with a new employer, provided he shall not have: L
previously withdrawn his accumulated contributions, . = ' - .
"~ therrsupon. have his membership transferred to his =~ - = N
raccount with ‘his new emoloyer. ‘and shall be entitled
to all creditable se£v1ce resultlng £rom hlS p:evmous
' employment." o X RN oy
.ance H was not a member of the Retlrement System prior to his employ-
- ment with the County, he was not entitled to have.hig subsequently
‘acquired State service credit transferred to the County and to Chereby
impose an dbllgatzon on the CounLy for addltlonal reserve fundlng.
P
Compare 5 M.R.S8.A. § 1092, sub=-§ 5, and the formal oplnlons of
this Office to your Office dated August 25, 1965 (Legislative Service
Credit for Members of the Maine State Retirement Sysztem); and dated
April 7,.1972 (Retlrement -~ Purchase of Back Tlme). L

CHARLES R. LAROUCHE
Assigtant Attorney General .
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