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Froffi 

Subject 

DeDarhnent of I-Iealth and VT elfare ... 

sn. TE HOUSE , A UGUST11. • · M)\.INt 
November 15-,,_19~73, __ _ 

/ 

OPINION ·OH SO.ME AD:•1IINBTRATIVE PROVISIONS OF PL 566 c.nd PL 58? ( ·;, :1.. -~ · 

SYLL.!i.Bu-S: 

c_-:SG0 _/ 
_yg :2. 

'rhe Division of Alcoholism under Chapter 582 wilJ. be reconstituted 
and unified with the :Maine Commission on Drug Abuse and the Adviso1'.'1J 
CouncJ.i 1.md2r . Chapter 502:i-.7.ill be reconstituted and. unified with the 
Maine Council on Alcohol and Drug Abuse Prevention and Treatment on 
Janua.r.1 1, 1971~. The Alcoholism Interdepar·tmental Coorclina;t:t.ng Com
m.it-tee will be abolished and suupla.nted. bY the State Government Co-

_ ordinating Committee created_ by~section 7lll of Chapter 566. 

FAC'I\3: 

Public Ls:.ws of 1973, Chapter 566_. 11The 1973 Alcoholism and D:L'ug Abuse 
Act" et;tablishes an Office of Alcoholism and Drug Abuse Prevention within 
the Bu:reau of' Rehabilitation of tbe Department of Health and Welfare. Pub
lic Laws of l9T3 ,• Cb.apter . 5'82i ,t.he so-called 11 Unifo:rm Alcoholism aDd In
tox:i.catior.i Treat·m2mt ActiJ_; '·c;r~a~s a Division of' Alcoholism within the 
Depg,,rtment of l:Ic:al th and '\•/elf.are" . Both statutes deal with s imila,z, · st(b-
j ect _rnatt:er. · In ado.itioil; subsection 8, s2ctfon 6 of Che..pte:r 566 ins,.1res 
tha;t Cr.:.apter 5b6 1d.Ll. become effec-cive onl;y- after ChapteT 582 has beco;:r.e 
effective a.nd subsectio::1 6 of the same section p:roYides that 11all Act~s 
or parts of Acts and rt11es inconsistent with this Act are repealed. or 
amended. to con.form hereto". 

QU:ESTIONS : 

l. What is the status of the Division of Alcoholism after P.L. 197'3., 
C. 566 becom.es effecttve on January 1, 197!+? 

20 What effect does the Ad.vj.,s,or;:I Counc:il, created under CbaJJ-'cer 56b_, 
l~s.-ve on tt1e /1~d·visory Cot1rtciJ_ cr·e2.,tetl pu.:-:~su~nt to Ch2 ... 1YteI· 582? 

3. wnat is the status of 1.~he Alcoholi.sm Interdepartmenta.l Coonlj_:J;at·ing 
Corn:mj_ttee created pursuant to section 13b6 of Chapter 5c2 after the s·t.a.te 
Go·vernment Goord:irra ting Cor,2;"D.i ttee ( sectj.on 7llJ. of C1'2pte1· 566) 1)eco!D.,=S 
effective on January 1, 197~-? 

1. On ,Tmrnary l) 19i'4.., the Division of Alcoholism wiJ.l ·t,s 11 :r-econsti
tut-ea.n. 
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2. On January l, .1974, the :thirty-five member ci;:.,.lzens Adviso:ry Cot1.ncil 
on Alcoholism created P'J.rsuant to Chapter 5tl2, . will in. accoraance with Chap-
ter 566 :,. go out of existei:ice • · - · 

·. . 

3. On Jarrua.ry- 1., 1971~, the Alcoholism Interdepa.r-.;.me~tai Coci~inating 
Cammi ttee will be abolished and supplapted oy the~ St~te. Goye:rr.Jneut . Coordi.:... · 
n.ating Committee created by section 7lll of· C:b.apter 565.. · 

' :. . ... . -· : . ' ..... · .· . : .. · . ' . 

. . . . 

... . . __ ... . . : > <: .... ,:-.- . . . . ·. ... . ' .. 
REA.SONS:-. 

1.. Chapter 566 :pro:vides for reconstitution. and umd.fica.tion or the Di-. 
vision of Alcohoi:i.sm. into the 0fi'ice of ~4.J.cohol!.Llir>J ,and ID:xV:g Abuse P:re'vention.~ ·· 
See section 71o4. Section7lo4 aild :the othe:r, :S~ct.fons. cof:G.haptfif :$66, more~ .. 
over; (;:?:mpr-..asize ·the objective of··char:ite:r ··5q6 to stre2:ml'.iirie ~nB;-::c:oi:.:iolidate 
under one arlnijnistrative agency all ctr'b.g and alcohol abn:tse functions. See,·_ . 
e.g., sections 7102, 2. ~ 3., 7164,. Tlo6., and section 6.,:, . •?:f .. th~ Actj stibsect:i.ons · 
l, 6, ana. (5. The intent of the biJcl. c.learly is that the new Office asscune arry'. 
responsibilities :formerly held by .the Div;Lsion of' Alcolnolism. as of January 1., 

l . . . . . 

197+~ 

The powers and a_uties granted. the Di;:i;sion . of .necfaplis~ :u.nd.~r Chap.ter 
5B2 a.r-c, moreo,ier~ . substantially. ±den:tic2"l v.rith those· g;'i.Yer/ tr;.e ◊t.~.ic;¥:' 6:t . 

· AlcohoJ,.ism· and Drug Abuse Preventiop. µno.~r Clie;pter 5£6;., . I't :is .the 'frcceIJted .·, 
.· rule that the sta.t<.ite prmri.d1 nw :f0r_:tllif:'subject ma.tteX ·t;c1,king .e:ffe~t late:r 
.in time wD_l cor:rtrol. . See_, e.g. st.9:t~~ v. Ta:e._:µ,..E:J' 247 A. 2rl 9.19 (Me .. 1968); ·• 

. Inman v. Willinsld., 144 Me. ll6. {191:i.9}; State y., Loud.om, 156 Me~ 123: {l960} •..... 
Apply"lng this rule, it must 't;ie concluded, that. the·fo:r-t'nEr;.f Di1iision. o!'-:Aleo~ · · · 
h6lism ceases to -exis't; as a single and 'distinct go·~i2::rtr@~,m.ti.,l i:init &$ :cif. ·.-

~:~~;~~~9t-·• se~!~nr6:u:bi;~~~~:-~t~P:er6;··~ ::;i::::\;~~czif (~.··~~~:~f 
2. .Bect:L-On ,nw of ·chapter 566. clea:rJ_y ina.ica;tes. 'tba:t the.Ma~e ·CdUnGt1 

on Alcohol and Drug 'Abuse Pl-eventio.n>amd Tre~tm,e:o.t ias intended. to. SUP'P4rrt.):~-' ' 
·· .. and. a;sume the ~dyis.orjr· functi,Clp$ :p:=:ri'oi:ined_by :Wie}'.Ia;irtle.Co6mfoision oti~ DJ~l;i.g' 

Ab1.1se 11and, the advisory councils on 2.lo◊holism he:retofarre --est.abli.shed iu td':ce 
depa:rtmeni:; ( of H1=alth. 8J1d We1f.'a:re)1L~ ' §~e seetior171.07 Jr :s;:t •. seq_.: . 

The Council pi·ovided u.nd.e:r Cl;a:pter· 566, mo~.:::C~1€1".:, -c-oye1p the wholE' .sub- . 
. ject matter nrovided for under Cb.apte:r> 582, so. must be ,d.eemed· to suPplAnt the 
Council provided mide.r C:ri.apter 5d?· .· - · 

3. In light of' the legislative intent to> s treE..'Til:Lne · and c OD$Olida t~ 1 a$.,. 
specifically and clearly expressed by Chap-cex 566., .it would be· inc6i.ie;e5_vable :<. _ 
t.o conclude that the legisla.tu.,.-e intended to :create ±;-.;rd, sepa:t-ai~i;;e ioo;r-si.i,na.M.ng ·. ·.· ·. 
committees composed of' nea.r~ the same mi;;rube.:.:•I; and perj:'onni.ug eJisentiaily . 
identical 11.mctions. Therefo.re, by the same r-easOning ,as ;above, in" ansv.er to 
questions one and two., section. 1366 of Chapter 582 r.rru.st, give ,ray J,;o the. cDri.~ 
trolling :pro-visions of section 7lll of Chapter 566~ · · 


