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Intcr-DepartTnental 1vfemor::mdurri D:ii:e 1·~0·,;;c7her 7 L1 197 3 

Ta _· __ _,v-...ci3..r:.k~.r.___H_B_nn e s_s._e~- _c_mnmis..sio n er Depc. P11 h l i r S a f Pt y 

;.;,o::·, __ J:Qn A. Lund...,___htt_Q_UJ..e.:i-.Gen.e.ral O.::pc. Attorney Ge:n.2.ral · 

.b;,:cc . IN''PFRPRETATION OF TF-U\.'J' POP,,'PTON OF 25 M.R.S,A. <S?0.1 1 

DTS PLAY OF OR C.ARRYTi\TG C01\JCEA T,'RD WF.APOi\TS: LICFl\fSF;S) C07'TCERNING 
l'.-JONRES IDENTS. 

QlTESTION: 

_ Pursuant to 25 M.R.S .A. §2031, as amended, what nonresidents 
under what· circumstances are entitled to obtain from the Chief of .. · 
the Maine State Police or his designee a license to carry a con­
CE;!aled weapon? 

·_ANSWER: .. · 

By yirtue of the relevant portions of 2'5 ·M.R.S.A. §203l the _ 
• ·cnief of the Maine State Police or his designee may issue a licens .. e 

to ·a nonresid'ent permitting him to carry a· concealed \veapon during 
the working hours he shall be· employed if· each of t...~e fo·llowing 
five statutory criteria are met by the nonresident applicant: 

. . 

. . . . 

(:1) ·_ that tht= nonresident s~brnit a ~ritten applicatiori. therefor;; 

{2) that the nonresident.not fall within.the·local licensing· 
·· authorityt 

('3) t_hat the nonresident be employed_ by a public utility 
· corpora tibn, or a. person, firm or corporation engaged in the 
business of transferring money or in a business of 2. similar nature; 

. . . . . . . - .-- .. 

,.{41 that the nonresident be of good I!loral character;: and,. 
. -·- . . . . . . ... 

. (5) that tbe nonresident obtain an endorsement of his· 
application by his employee. 

Alt.hough_ proper application of 25 _M.R-S -A~ §2031. to nonresidents 
requires an unaerstanding and application of all five criteria 
_i..°B eve:cy,.case ~ only ,cr,-i terion ·_ riurnber 3 appears to cause problems 
for the Department of Public Safety and, i·n consequence, only 
criterion 3 will be exarnined below- · · 

Tn··e language in question became a part of 25 .M.R.S .A. §2031 
by virtue of P .L. 1967, C. 368. Prior to this 196T amendwent., 
the statute dealt solely with residents_ A study of the available 



legislati~e listing surrounding 25 M.R.S.A. §2031 as amended 
reveals nothing_which aides in clarifying the meani.ng and 
intent of the language in q1;testion. And in addition, no case 
lav; addresses this statute - In consequence, meaning and intent 
must necessarily come from an analysis of the statutory language. 

Pursuant to criteria number 3r the Chief of the Maine State 
Police or his designee can consider only those applications from 
nonresidents who are includable within one of the follmving three 
emplopnent groups: 

(a) employed by a public utility corporation; or 1 

. . . 
(b) a person., firm or corporation ·engaged in the business 

of transferring money;_or,.· -- .. - .. . . . .. · ~.· 

( <:;!} .. a person, firm or corporation engage·d iri a business of 
a: similar nature to the business. of transferrin·.g money. 

The first employrn~nt gro~p · encompa:~;es.· alt' tho~e ernploy~d · · . 
by a public utility corporation. A npul:llic utility' corporation i•_ . 

is defined by statute at 35. M.R.S.A. §15. · See also· 35 M.R.S.A. 
§§3_;.5 1 7, 8, 10, 12, 15-17, 19, 24; 25, 21·. Furtrr.er· elaboration 
appears unnec-essary •. 

.;•. . - : ·:· . . . ~::. ., __ ._: .:.· ~. . -·. :· .. -

. · The- second employment gro:up enco:inp~~~eif:·any· p~r-;on,·· f.tr:rrt_: 
or corporation engaged· in: the business of transferring money. 
There exists no apparent reason for assuming the :t-eg.is.lature 

· used the terms "business", "transferringn and "'m:bney". other than 
pursuant to their co:mrrion meaning. "Business" · appears· to- be used· 
in the sense of one's constant employment, ·regular occupation, 
work or livelihood- "Transferring'r appears to be used in the 
sense of conveying or transporting from one plac.e to. another~ 

. And "money" is coinage or paper usea as a means of. payment., a· 
ro.edium. of exchange; curr~ncy of this or ariy fore~i:gn government. •.. 
ln consequence, this emplo~ent group, in light of the above 
definitions, would contain only those persons, flrmso:r:corpo­
ration.s employed specifically to move cul:"rency, from place to place.· 

- . 

The. third and final group is the m~st· difficu.lt to a.81:iniit~. 
The statutory language refers to a business of a similar nature 
"to the business of transporting money".: To be 11 s.imilar in nature" 

. the thing to be transport~d must be nearly corresponding. in 
charact·er, q11ality and kind to money. It therefore rnus:t ne a . 
thing that is readily negotiable. and ·is:· commonly viewed as. a, money 
equivalent. .· A few common exarnp·!'es of' things neariy corresponding . 
in character, quality and kind to money wouid' be · checks; money . · · 
orders 1 .stocks, bonds, stamps and credit card's. The legislature 
demands however, Just as in tbe case· of the· second' .. employment 
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group examined, that to qualify for a license to carry a 
concealed weapon it is not enough that the person, firra or 
corporation transport such items_ In addition it is crutial 
th::1t such person, firm or corporation be engaged in the business 
of transporting such things_ · 

Applying the above analysis to the two exa..mples you cite 
of pending requests for licenses to carry concealed 1,,;eapons T it 
should be evident that neither the automobile dealer nor the 
executive of the demolition firm are entitled to a license_ 

Th.e automobile dealer is neither an employee of a publi~ 
utility corporation, nor a person1 firm or ·corporation .e.ngaged 
in the business of transferring money_ He is instead a person 
engaged· in the business of buying and selling cars who finds it 
necessary to carry with him sums of money presumably as a 
consequence of sales of automobiles or in preparation for purchases 
of automobiles. Therefore, the facts demonstrate that he is not 
in the business of transferring money1 and the business of . 
. b~ying and selling automobiles is not of a siinilar nature• to the .· · 
business of·transferring money. 

The·. ex~6utive .. of the dernolit.iC:l~ firm is in no better 
position to 9btain a license than was the car dealer. The 
executive of the demolition fi:rm is neither an employee of a 
public utility corporation,. nor a person, firm or corporation. 
engaged in the business of transferring money. He is instead 

·. a person· engaged i..."'1. the business of demolition who, as a con­
sequence of •his duties as an executive in the demolition firm. 
finds it necessary to carry cash and payroll checks:. · He is, 
therefore, not in the business of transferring money and tlJ.e _ 

. demolition business is not o.f a similar nature to t.1-ie business• 
-·_ of transferring money. 


