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Noveri.iber 1, 1973 

w. G. Blodgett, Executive Director 

Charles R. Larouche, Assistant 

Maine State Retirentent Systein 

/1 .. tt.orney General 

Entitlement to survivor Benefits upon Sei"'Vice-Connected Death of 
Occupational Disability Retiree., 

This replies to your memo of October·29, 1973, on tll.is subject. 

I understand your qUestion to be: Whether or not a surviving 
spouse is entitled to survivor benefits when her husband, who was 
given an occupational disability retirement allowance on aune 18, 
1970, died on J'al"lua.ry 1, 1973, from a disability illness connected 

. cause. The ai."'lswer to that q:uesti<;:>n is ~ffil."mative. 

5 M.R.S.A. § 1124, subsection 2, provides; 

0 Should a member die as the result of illness. or injury 
rece.i.ved. in line of duty while in the service of the 
State of Maine, irrespective of the.number of years of 
creditable service., para.graph B, subparagraph (l}, 
divisions (a), (b)~ (c) or (e) shall be payable if 
&pr,licable. " . 

T1'.l.e occupational disability retiree is necessarily a member who 
received an. illness or injury in.the line of duty whi.le in the service 
of the State of Maine. I-!is subsequent death from a cause connected 
with that ill:nes13 or injury-is the death of a member 11 as the result 
of illness or injury received in line of duty. " •• 11 'l'he fact that 
:i.n the interim between incurrence of the illness or injury and the 
death therefrom, the Board placed him on an occupational disability 
retirement allowance does not alter the fact that the statutorily 
reouired causation did occur. Sucl1 causation commenced whi1e he was 
indisputably a member and he did not thereafter withdraw front the 
Sys:tem., It would seem to unduly strain the .statutory language to 
read into it a further reqq.irement that such a person must also die 
while in the actual line of duty or that he must also die while in 
active .service. There is nothing to indicate a legislative intent.that 
this subsection should he given such a narrow and restrictive construc
tion .. Indeed, as you have ol:>served in your memorandum request, several 
related statutory sections appea~ to indicate a contrary intent~ 

CRL:nm 

CHARLES R .. LAROUCHE 
Assistant Attorney 


