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STATE Q: MAH\JE
Inter-Departmental Memorspaum Dattzﬁ_o_cmheaﬁi“

Bureau of Mental Health

ToWiliiam E, Schumacher, M,D[A,Dlrector‘ 4[kpg

-1 From William J. Kelleher, Ass't. Atty. Gen'l, Dept._Mental Health and Corrections

 Subject_Tpformal Opimicn re Title 34 M.R.S.A. §§2333, 2290

: You have asked a questlon concernlng the procedure Whlch the head of a hOSpl T'mustA )
follow pursuant to Title 34, M.R,S.A,-§2333, specifically, whether the head of the hospvtar

- mustuﬁiSCharge a patient who is mentally ill and poses a likelihood of serlous Harm due.to
his illness and who was admitted pursuant to an emergency, involuatary adm1551on, from that
admission dnd admit him pursuant to §2290, am informal, voluntary'admlss1on, if that pa=
tient requests to be admitted pursuant o §2290, Thls 1nformal oplnlon 1s in response to

:your questlono _'

.Sectron 2333 states in. relevant part'

»?VL"If in the event the head of the hospltal recommends further hosPltallgatlon='“
- of the 1nd1v1dual the head of the hespital must. first allow\the individual

" am opportunlty to be admltted pursuant “to sectlon ©2290..  If- the 1nd1v1dual

. declines to be admitted" pursuant to- ‘section 2290 the head of the hospltal L

l.fnmy ‘make” appllcatlon with the District Court. Judge Wlthln Whose Jurlsdl N

o tlon the hospltal is located Wlthln 72 hours after adm1581on“*r v

As thlS 1anguage reveals,'sectlon 2290 must be con51dered srnc athe adm1551on in questlo
#—:is pursuant to that séctiom, - Sectiom 2290, as’ enacted by P. L 1965 Cu lD“ prov1des ro'
vcluntary, 1nformal adm1851ons and statesnln relevant part' ‘ ' S

_;"Any person..u.deS1r1ng adm1581on to'a hospltal for the mentally 111;;v o}
'”uicare and treatment of a’‘mental lllness may be admltted,aqas a. patlent ot
' _without maklng formal appllcatlon therefor,e.ulf after examination, ‘the -
- head of the hospital deems such person suitable for such admission, care.
- and treatment...Any such patient shall be free to- leave such hospltal at
" any tlme after admlsSLOnoﬁ, (EmphaSIS supplled ) :

: The situation fac1ng the head of a hospltal after ‘an emergency adm1551on is as
‘follows: The patient has: been examined and the head of the hospital recommends further
Tifhospitallzatlon, pursuant to the requirements of §2333, the head- of the hospltal mist .

7. give the patient am opportunity to be admitted under an informal ddmissiom, If the @
- . patient desires this he may so request. If he declines, the head of the hospltal may
7. make application with the District Court for a hearing to deternnne'whether contlnued__'
involuntary hospitalization is appropriate. If the patient does request an informal -
admission, the provisions. of §2290, read in pari materia with §2333, become operative.
Taking into account the report of the examination requlred by §2290, the head of the
hospital ‘must determine whether he ''deems such person suitable for such admission"
i.e. an informal admission., He may appropriately consider the requirement of §229O
- that, "Any such patient shall be free to leave such hospital ‘at any time after admission",’
together with a comsideration of the person's mental condition, i.e. does hé "pose a
threat of serious harw', as defined by §2251, sub=§7, paragraphs A and B, requiring con~"
sinuous hospitalization which should not be terminated by the patient being able to
"leave such hospital at any timeﬁ; as could be the case under an informal admission.
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! The mandate of §2333 that the head of the hospital "must first allow the
}individual an opportunity to be admitted pursuant to §2290" merely sets forth
the requirement that the head of the hospital must give comsideration to the
appropriateness of an informal admission if it is requested. o
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- William J. Kelleher
Assistant Attormey General




