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William R. Ada.rn.s, Cor:.mlissione.r 

Cabanne Howard, Assistant 

L2.w Enforcement 

1. i·~ho is a.n authorized representative? 
2. · How· does he or she become one? 
,:, ..., . ·what are "certain purposes"'? 

Environment~l Protection 

Attorney General 

The answer to these 
or.ig·in of the paragraph. 
taken from the statutory 
Justice. 11 1_7 .M. R. S • .A.. § 

questions requires some expl2.nation of the 
The second sentence of the. pa.ragr?.J?h i,s 

definition of the crime of n Ohst.rcwtil'HJ 
2952. Tha.t section specifies; 

"Whoever assaults, intimidates or in any manner 
i,,villfully obstructs, intirnidates or hinders any Q .. .. 

employee or authorized representative of.the 
[Department of Envirornnental Protection] • o • while 
in the lawful discharge of his official duties, whether 
with or without process, shall be punished by a fine 
of not more than $500 or by imprisonment £or-not more 
than 11 months. In offenses under this section, not of 
an a.ggravated nature, the D.istrict Court may punish by 
a fine of not more than $100 or by imprisonment for 
not more than 90 days.". ( emphasis added) 

The inclusion of employi;:es or.authorized.representatives of the 
Department of Enviroru-nei1tal Protection (origirwlly thE:., Environ
mental· Improvement Commission) was ma.de in 1971. 

Please note that the word "employee," ·while appearing in th0 
statute, does not appear in the Bureau's Plan; and I would suggest 
that it.s omission in the :'...atter is probably causing most of the 
practical problems which you may be contemplating, since it is far 
more difficult to determine v;rho is or is not an nauthorized 
representative" of the Department than to establi.sh whether someone 
is one of its employees. Viewed in this light, the "authorized 
representative'.' phrase would appear to contemplate only persons doing 
work for the Department on a part-time basis .. As to whether ull 
such persons are included, it couJ.d be argued that they are by 
implication, but it would probably be better, in situations where 
some unpleasantness might be a.nticipated, to make sure any part-tirne 
employee is 11 deputized11 in advance by sending him a letter designating 
him an "authorized representative" of the Depa.i-tment for that 
particular proceeding. 

I 

As for the first sentence of the paragraph of the Air Implementation 
Plan in question, it would appear that it has no statutory foundation 
and should therefore be disreg-a.rcled, if not eliminated from the l?lcmo 



It, 

'William R .. Ada1ns4' Corrm1issioner Oct.oj:;er 19, 1973 

Section 2952 does not use the phrase u law enforcement officer·&" r.or 
. . . 1 . 1 • 1 . . 1 . . . " . - . . - ;, 1o·q- -· • is the aection' s app icaD1. :ixy i1111xea to any special. .tp;J_rposo:;;. .J..-_1'0 
employees of the Depart.mentq as ..,,rel]. as any iu authori.zod :represent.i:l.tivo:s" 11 

express or implied, that it might have, are therefore protected~ no 
matter what· they are doing, so long as v,(hatever it ia is nofficial" 
in nature. Please note that all t.he statute does is to qive the 
employees the same ·erotection as po.Lice officers; .:Lt does not con:feJ: 
on them any particul~r pol:Lcc J;?O'.·,e.Q. 

Cf1BAf.JL-TE HOWARD 
Assistant F~ttorney General 

CE.run 
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