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ma&ga B, Pmep ke clug Director Takoy and Industiy
leot Field, Assistant attorney General

Boa of RBlevator Rulesz and Regulations

‘The Bureau of Labor and Industry - (memﬂ dated Cotober 1,
1973) inguired as to who, if any cone, is the person authorized
to appoint the 6th member of the Board of Rlevator Rules and
Regulations, which member is to be an elevator wechahic. The’
question arises following & 1973 amendment to 26 M.R.S.A. § 43
which increased Board memberbhlp from 5 to. 6. .while the Legis-

it

'lflatule did not specify who was to appOlnt this 6th member,

is réé sonable to conclude that the Director of the Bureau of
o Labor and znduat:y is: tﬁu mebOﬁ s¢-authorized for the fallc
'*reacons-;;'- L Ce e T
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The sc tute (3 531) eads  in p&rtuﬁjt

i . he said board shall consist of & members,.
. . of whom 3 shall be appointed to membership
- ... ! by the director, subject to the approval
& af the Goverror and Council, . . . Of the
o 3 appointed members of the board, l shall be
- a representative of owners or lessees of
. elevators within the states: l’shall be &
| . representative of manufacturers of. elcvaLar
R 1 shall be ai?@pLeSxﬂtdtlve of . 1nsurance Cum .
panies licensed to insure plevatox in the gstate.
The 4th member of the board shall be a member . .
of the Division of Pire Prevention apo sointed by
the Ccommissioner of Fublic gafety and the 5th
. member of the board shall be the birector of
- the Bureau of Labor and Industry, who shall b
chairman of the board and the 6th hember s
ke a licensed elevator mechanic.®
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The Boa:d nmembership

.the 4th and 5th members, whose appo intnent or mempership is .
specifically provided for in § 431, Elua three menbers Quﬁh on
. of whom is drawn from a generally described class of persons
whose representation on the board is_tlouwhh to be desirable.
Since the 6th member is neither specifically named, nor his
appointment specifically provided for in § 431 but rather is
simply required to be a menber of the gegexal class ¢f persons
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who are "licensed elevator mechapics®, then the Gth wan would
appear te be a member who, like the other 3 repre s*ha?tives '
of their respective classes, .is to be ”@QOLEtﬁd by - 1L
- of the Bureau. s : L g

‘Furthermorev'the DirGthr.ih glven thu power’ to r*ll vacancies
-and appoxn*-’uﬂc@ssors with reqPécL‘tD the positions held by the -
“class or group representatives. It would be illogical to grant
_ the Director those powers but give the ampoluLLng mawar to no
. person. or to ano her pPerson uﬂ7j for tae eluvator mcchanlc'
pcsvtlcn._' e : : .
Whlle generally an aQwﬂCY shuuld heol cate to act wabouc o
'expllclt leglslatlve authority especially when it could ha Ve SO

'”feaslly been’ clearly given, here the logic of the bhoard wcmmerﬂ;,

“ghip ucheme seemg Lo compel the result set forth, that ths i

,.rector of the Bureau of Lakor and Indus ery is the p;opcx ap—
‘p01nting authority Ior the btn menber;

» : Hnwever, we- would rﬁccmmond “bat the Buéuau ask for an
,_.'amendmeut for inclusion in the Brrors and Inuﬁn”lfLLﬁC?’ LLL_f»
~ to have the saquute comply Wlth thwlopln,ama :
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