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within the Dbpartr=ﬂL of Educational

The State Board of Education, .
on the employment of immediate

and Cultural Services, has a policy
family which reads: .

"o member of the immediate family of any administrator
of State Board controlled institutions shall be hlLCC
for employment under his administration, except upon
recommendation of the Commissioner and approval of the
State Board of Education. ’

vhe Department inguired as to whether this policy violated the 1372
civil Rights Law, Executive Order 11246, and specifically the 1872
Higher Education Guidelines of the 0ffice for Civil Rights promulgated
to implement the new law and Executive Order. Section II, entitled

personnel Policies and Practices, of the Guidelines has a subheading
"antinepotism Policies" which states in part thats

"policies or practices which prohibit or limit the
simultaneous employment of two wembere of the sane

family and which have an adverse impact upon one sex

or the other are in viclation of the Executive Order.

For example, because men have traditionally bheen favored
in emplovment over women antinepotism Eengaulﬁﬂm in most

cases operate to deny cmnl@vmbﬁt opportunity to a wife
rather than a husband.

It is important to note that for a viclation t©o occur, two ¢vents must
. coilncide. "Policies or plactlces” limiting sinultanecus employment of
family members within the same institution are not encugh by themeelves.
ey

They must exist and produce an “adverse impact on one sex™ to viglate
the order. '

The State Board policy does not prohibit but may limit, to some
xtent, simultaneous employment of family members by requiring a
different hiring procedure for applicants who are in an administratoris
Ffamily; that is, they must procure the Commissigner's recommendation
and the approval of the State Roerd of Bducation. The actual extent
of this limitation presents a factual guestion znswerable by the
- Department of Educational and Cultural Serxvices, but the va*ﬂlnq and
apparent intent of the policy and the Guidelines are not in conflict.
Under the State Beard p@licy another member of an immediate family
of an administrator may, theoreti 517y, secure employment under that
‘administrator, regardless of sex, by proceeding through the hikimg
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procedure mentioned above. There ig no blanket prohibition on the
employment of familial relatives. 2lso the policy limits only the
menmbers of an immediate family of an “administrator” of & State Board
ingtitution, not those whose immediate familial relative may be anot her
type of employee of that institution. This narrower impact of the |
policy suggegts that its purpose is to eliminate p@temtlal perudch
and nepotism within the h1r¢nj provess, not to establish a maximum guotsa
of employees per family per institution which guota may ‘discriminate.
against women because, as the Guidelines note, “men have tradit Loﬁallw
been favored in employment over women." _

On the other hana, the Federal Guidelines are concerned pxmmarnly

with the latter, with policies or practices which limit the number (usuall

to one) of persons from one family who may work for a given imstitution,
The goal is to avoid broad rules against simultaneous emmlejmcmu and, l@
evident in this excerpt from the Gudelines: ,

*State or ilmplied presumptions agalnst the consideration of

more than one member of the same family for employment by the

same institution or within the same academic department also :
tends to limit the opportunities available to women more than to men.

Thus, 1f the gtate Board antinepatisn policy only applies to the
families of employees (administrators) in a position tc hire other \
emplovees, and if the theoretlcal possibility of cxrcumvanuing the '
related administrator in the hlran process, by going through the
Commissioner and the State Board, is a real peossibililty, then the
policy would not contravene the Guidelines. It would simply be an
attempt to cleanse the hiring process and not an attempt Lo set a limit
on the nunmber of persons from cone family that could work for one insti-
tution or administration. In fact the Pederal cGuidelines make pr@vxaiou
for just such a circumstance,. '

"Institutional regulations whiéeh set reascnable restrictions
on an individual's capacity to function as judge or advocate
in specific situations involving a member of his or her
immediate famlly are permissible where they do not have the
effect of denying equal employment opportunity to one sex
over the other."

The policy in question appears tc be just such a “reascnable restriction®
on an administrator's hiring powers. It is a l@gltlmanu, hopefully
effective, antinepotism policy which does not on its face discriminate

on the basis of sex, and is not in violatlon of the Federal Guidelines,
the Executive Orxder, or the 1972 Civil Ri ghts Law,

ELICOT FIELD

BV /ec




