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~ichola~ L.,caraganis, .Directot· 

Charles R. Larouche, .Assistant 
. . . . . . \ . ' 

September 24, 1973 

· Pel!-sonnel·, 

Attorney·General 

I ,Maine r~sidency as·.a, cr,it~rion 'for ·empioy:ment •in: the. classified 
. service, R.$., T. 5,. Se<rtions 556, 557 and 673. · 

This ·r.epl;i.e·s ·to ·;Your. memo or( this subj_ec:t· ,dated Au'.gust. '22, 
1973. . .. 

.' I '. ' 

The word ".citizen 11 as used in 5 M.R.S.A. § ,556, means; as expressly 
stated' in that: section, ·a· citizen ·of the United· States 'of America. ~ 

. "citizen 11 , means .. "a native ·or ·natura11.zed person wh,o owes allegiance 
to a government·, ap.d is en.titled to reciprocal protecti~n from it." 
Webster•.s- Seven'j:.h Ne:-,1 qqllegiate Dictionary. . . 

• . : .. _ - • •• • . : . : . , . 1 .. 

The word' 11 c£tizen"as used iri.5M.R.S.·A. § 557, means a''resident" 
of' i<iaine;: ·The· catch phrase of Section 557. uses the phrase "Maine 
C:i.tizen • s ·.,J?re.ference;· 11

, the· firs1: sent_ence of. § '557 uses ·the phrase 
,"citizens· of the· State ·.of Maine"'; a'nd the second and ·third sentences 
use the· phrase ."Maine residents." It seems clear that each of· these 

·. phrase;s are· iri,tended to qualify· the. :i;µdividual' entitled to the ~tated 
"preference.'! : Tp,e over-riding thrust: of $ection '5'57 .. i:S to give a. 
preferE=~ce t'o, a.: ,"'residept 11• ._of-'Maine .' Superimposed ·upon thi_s preference 
eligibility requir,em.ent is, the additional requiremeb:t in Section 556. 
that he also .be' a. citizen· of the United States of America •. _ _} . · 

', ':' .,: J' :· '. ;. . ' '-

The :word •"resident-" as ·used in. $ection 5·57 means the same thing 
as. th~ phras·e ."lega_L restdent of Mainell_ as used in Section 673 •. · 

·-, . I ... \' ':"\ >-··•: ... 1.\.···:·:,. ·: :··:\· .... :·::·;_·I.'. l' . . . ;· . . . ' ' . I ·' ,. 

The' phra'E;~: ;, legal' resident of Ma'ine". as u·sed'
1 

in'. Section '673 means 
a persci'n who is' domici'led ;in -Mai_ne. . ';rhe tl;;rm "domici'lary" has _been 
exp;ained. _at· ).,en<;rth ·i,:n, a ;£prm,al :'op~ni<;)n of th~s Department, · written by. 
Assistant. Attorney General Schepps,' dated April 27, 1972, to the • 
Department of Sea}&· Shore: Fisheries. _: That explanation is applicable 
in this ·instanc~~ · i.,'or- your· convenience, a copy of that opinion is · 
attached hereto. ·. . . . . 

Your· final question refers-to the new section 557 which reads: 
"Maine residents shall be certified ahead of all non-residents. 
Non-resident elig_ibles,• placed upon registers under-.relevant statutory 
provisions :of'thi$ section,·i:nay_be-certifie¢i·when there is an in- · 
sufficient ·numbet" · of qua:).ifi'ed Maine residents. 11 "You ask· whejther 
o.r not,, in_ view of :the new· $ection _557, . all non-res_ident applications 
for exa_mination for. classified. positions must ·now be accepted, thereby 
eliminai;:ing the' limitation.: in :se·ct:ton 673--"that adrn:iss-ion to . 
examinations sh.::111 be open only to thpse who have been legal residents 
q.f Ma:j_ne • for -a,t least one year.· 11 'I'he answer ·to· that question is 
negative •. Implied repeals ~re not favored; the two seemingly con
.flicting provisions :must· be c.onstrued ~-o· that they are both operative 
and ~armonious,· if r~asonably possible.· In this· case, it seems to me 
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Nicholas L •. caragan~s, Director 
. I .,: . 

September 24, :l:,973 

J 

that both of these ·provisions <;:an ·stand .together ·effectively si'nd 
harmoniously:• 1S.ectioh. ·673;·1im'its-examination·to re'sidents of· Maine, 
_with the specified, e~ception'i 'in 'the event,,of the "exception, II tl:le . 
. non"".'resident ·may :~alee. the ,examination;. after the examination, residen:t_s. 
are cert.:i,.fi;.ed .. a~~aq .of;_ 't:.17,e ,nor,i.-;res.ide11,tf\!) · and. non'."'residf;lnts _may only 
be. certified when· th~r~·. is , an 'insufficient numbe;r' of. CIQ.·alified. Maine .. 
residents. . 

',' .:, : 

If ,:r; 'qan..b~ :_ of a~¥ 'furthe~•_help to ·you. in this matter, pleas~ 
adv:i,.s~ me.' ' ' . . . . . . ". . . . I .•• ' 
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. · .. CHARL:U:S .R. . IAR9UCH]) 
AiffSi$t9nt; A~torney·General 

• L 

, I 


