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~-

Cha:les R. La:Oche, A881stant | Attorhey‘General

 Maine re31dency as.a criterion’ for ‘employment 1n the CIaSS1£1ed
_servxce, Ro S., T.AS, Seqtlons 556 557 and 673. "

This':epliee“to'you:wmeme oa‘tﬁis‘subject Qated:Adgustlzz,
1973. L 7,” o - : '
i'The word "c1tlze1“ as used in 5 M.R.S.A. § 556, means, as expressly'
 stated in that section, a citizen of the United- States 'of America. A
.Meitizen' means' "a native ‘or naturalized person who owes allegiance
. to a government and is entitled to reciprocal protection from it."
- Webster 8 Seventh New Colleglate chtlonary.

: ”he word "c1t1zen" as used in 5 M.R.S.A. § 557, means a- "resmdent" -
~ _of'Maine. Theé catch phrase of Section 557.uses the phrase "Maine
: Citizen's Preference," the 'first sentence of §:'557 uses the phrase
'"CLtlzens of the State of Maine"; and the second and third sentences
~use the phrase "Maine residents." It seems clear that each of these
" phrases are intended to qualify the individual: entitled to the stated
. "preference."’ The over-rldlng thrust .of Section 557 is to give a.
- preference to a’/resident" ‘of Maine. - Superimposed upon this preference
. eligibility requlrement is ‘the addltlonal requirement in Sectlon 556
‘ ‘that he also 'be a cn.tlzen of the Un:.ted States of Amer:.ca. D -
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§ ‘ ne75l The WOrd "resxdent" as used in Sectlon 557 means the same thlng
. as Lhe phrase_ﬁleg 13res1dent of Malne" .as used 1n Sectlon 673

The phlase "legal re31dent of Malne" as used ln ‘Section 673 means

a’ person who is domiciled «dn.Maine. The term "domicilary" has been
explained at length in a formal oplnlon of this Department, written by.
. Assistant Attorney General Sch3pps, ‘dated April 27, 1972, to the v

. Department of Seals Shore. ‘Fisheries. ! That explanation is appllcable

 in this’ 1nstance.i Por. your cqnvenlence, a copy of that op;nlon is

attached bereto.'g;;{jj"i‘ v L:“‘ ‘ - o : :
s Youl final questlon refers to the new S&Ctlon 557 Whlch reads:

- "Maine residents shall be certified ghead of all non-residents.
Non-resident ellglbles, placed upon reglsters underzelevant statutomy
provisions 'of*this section, may. be: certified when there is an in-

. sufficient number of quallfled Maine residents." -You ask whdther
or not, in view of the new section 557, .all non-resident applications

- for examination for classified positions must now be accepted, thereby

" eliminating the' llmltation in ‘Section 673=="that admission to
- examinations shall be ®pen only to those who have been legal residents
of Maine. for at least one year." . The answer to that question is

'negatlve.'~¢mp11ed repeals are not favored; the two seemingly con-

.flicting provisions must be construed so that they are both operative

and harmonious, 1f reasonably possible. In this case, it -seems to me
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that both of these prOV131ons can stand together effectlvely and
harmcnlously.-lSectlon 673" limits examination to residents of Maine,
with the specified- exception; 'in the event-of the “exception," the
non=-resident may take- the.examlnatlon- after the examination, residents.
are certified zhead of the non-resldents= and. non-re51dents may only
be. certified when- there is an 1nsufflclent numbe: of quallfled Maine .

resxd@nt - JiEHA

T T can be of any furtheL he1p to YOL in thls matter, p case
advxse me.'l Lo : D
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