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Asa A. Gordon, D2puty CoIDi.uissioner 

S2pternbe:i 24:; 1973 

Education.al and Cultural Se.rvic2 

Attorney General 

Widow Eligibility under War Orphan Program - R.S. T. 20, ·sec. 3211-3214-

1 .• 

This .replias .:fo. your memo _of September 10., 1$73# concerning the 
ref~rence subj,act ... _. 

:.;; .. --.-

rt appears from your memo that Mrs ... X hast applied. foi;: educational_ 
assistance unde~:.the War ,Orphan Program, cri-.:.apte:r 4-07j.• Titie: 20 M .. R~S .. A .. 
It further-- appears that M:cs .. , X._married A., who. -was:. killed. in a.cticn while 
in the · serJ'ice of a_ mil.i. taey · force of a country other · than . th.a U21i ted_: . 
States duxing· World Wa~· II .. · 

j'.,lrs. X subsequently married B,. who was ki:iled in a·ction while, ir.r 
th-a.service of.a mi1-itary._ f~ce of t.ha_TJn.ited Sta~tas during·-world War 
II;' ·and .he· had entered .the- -service from, Maine~ 

·'I'hereafter,.· Mrs ... X married c, a pe:rs-on: \t?hb entered the service of' 
a militar.1 force 0£ the uni te.d States - from ~,a ine:,. and with -whom M.r.s.. X 
l.i v.s,d in Maine for 21 years until his death from a. non"="service connected 
c.ause 0 and 'at the- time of his death, C vras net se+Ving in a military. 
force of the- m1.ited states,: nor was he under any service connect:etl · 
disability A 

I construe yo:1.1r qu-.:astions to ask whether or n~t., under anv or 
all 0£ the foregoing facts, Mrs.~ X is eligible for· assistance ln · 
sect1ring higher education. under Chaptar 407 6 Title 2Gq r-LR.S.A. Th-~ 
answer to that question is negative.. · 

·-
'l'he second pa.ragraph of Section 3211 of Title 20 provides:: 

"For the-'further purpose 0£ administering.this 
chaptar, a widow -of a vetera.n shall. be- def-ined as 
3. person· whose husband met the resid~~nc<.r and 
service requirements -of this section., and the 
wida;1J 0£ any person who was killed in action or.· 
who dies from a_service-c-onnected disability as 
determineii by t:he Veterans Administration, or 
the wife of any veteran ,;;;,ho has a: total disability, 
perm.anent in nature, resulting from a service­
connected disability as determined by the 
V,eterans Administi'ation~ or the widow of a veteran 
,iho died while a disability so evaluated was in 
e:~i ;:;t~~n"::e ~ _u 

. . . . : ; ~; : .. ~-: . 

~( t~f ::J fir.'.:. 
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Th.9 ''service" requirement of the veteran i.s specified in the 
first- paragraph. of Section: 3211 to be: . • 11 In the ·military or naval 
forces of tha United States." The "residency" requirement of the 
veteran is 0 also specified in the first paragraph o:f Section 3211 to 
be: "entered i;:he service from Maine or who have .resided.in the State 
for 5 _years _immediatsJy; preceding. application -for)i:Ld under ·this 
Chapter· •.. .. ·, ..... , , .. 

Mrs: ... ··-X',~ mal:'ria,ge,,to A .:cannot:·entitls. her to aid urider :this 'Cha.pt.er. 
since·: veteran ·A :did- :net: .:meet .the ~sarvice'":,re.quiremram.t.,,.' :tn. that he idid.., 
not .. servs :in .a :military.. or .:nav:al. force of th@ United, .state:z .. ' 

·, •·:•,• .. ~. •~1 '· ... ······_ i , ~.:.:··-~·~~· J ':, ./ • ,_. ~: ·,·' : :·,.:, ', •·i\ . 1, •.• _ 

. ~- •. · .. Mrs,.,' :K~s . marriage·:to B cannot entitle-. her· t.Q"- aid under this Chapter 
because she is not: the widow 0£.veteran·B,i since.he:r remar:r'iaga-to c · 
ta.rwinated :her:· status ::.as widow .of :·B.,. · and .. the>deatli of c did;·not revi va­
such forme::: widmihoocL •.. ·:rn Town of Solon .. ~,~ ·Holway.,, 130 ·1,:i.e •. 415,,, the:, Law court .:considered ·and .rsjected ,a similar: .. conteni:ion by a woman whr.i; 
claimed .a tax exemption as .. th.e "widow" . of· a civil war veteran, whom sh,e 
first· married/ :su:r:'J'ived, and .·then, rema·rried, · :and such second husband · · 
t-_h_en d' d . ""h c--. ,... s ·a.,;, .' ' .· ' • --~ 1.e . .,. .i. .. ~e ~- ,,_,cr:r ..... a1 ::. ·. 

', ·. ,,_ . 
. . . 

'."The question is as to ·the .meaning of tbs: word 
'widowi. a:s used in the statute... :r:t is to- be. con- ,· 
stru-ad according to its conunon meaning,. R.S. 1916, 
Chap. 1; Sec. 6,, Par ... 1. ·so interpreted" a widow 
is. a, :woman whose husband is, dead and• \'Jho · has :not , ; 
r·emar.ried .. ··.Webster~ s .New International Dictionar.ft, 
Commonwe_alth v. Powell,, 51: ;pa.-, : 438; !nslee v .. 
Rochester, 21.3 :.1'.hY. S .... 6-t Debrot v .. Marion. ccuntv 8 

164 Ia., 208, 214.: On the daath of her sacona -
hus'band·-the defendant, became his _widow, and did not·; 
revert to· her former status as the widow o~ 
Em-srson ·Joy •. " :· 

Also see Alabama Pension com.mission: v,. Morris•,, 4 So .. 2d~ 896~ 897 3 242 
J.\la .. 110;· where confederate ·soldier: 1 s: widow _married another· Con.fr~derate 
soldier (~mtitled to a pension" but she was later di,Jorced from him 6 she 
was not· entitled to pension as s-eeond husband• s "widow" after his aeath, 
nor was·. she ·entitled- to pension as the widow of her first husb.and, since 
her remarriage .precluded h.er: from claiming pension as· first husband O s­
st#id-ow= . 

.Al.so see~ ~::fatter of Embiricos., 184 MiscM 453,. 52 N~T:LS.2d 425,. 
427f ~l:ra~t.11en Vo-' uf'sl7~ 95 l?oSupP~ 809i1 812.; ·3ac:1a~r '!J\. S:~curit~, Life 
s~ ~r~l:7.1S't· C!c,~_, J..()JO S-t,,Ea2{1 495., L1·98~ ··P·-eopl-9--B}~.r-Gl~ :.:fo;.;.co '?"V"r,; S:~rvir.:-3 
~1.~t:: 1ooni'ti'mn na~ i 85 I".f ~ -E. 2d 3'57 ,. 3·61.1 403 Ill. 42:2; P$t.rozzino v; 
t:l,,)n::02 c~=ilcula.tinq JYia.cha Co~., 216 A~2d-244, 245. 90 N.J. Sup,;:.ru 64; 
s~~,~:1·t~ e:.:~ r,~l }3t)tt ·vo P~t:-o.7 161 NaE.2d· ~:118-7 4,29; l~~_ont,cJ .. a~r T.rtJS~::. C!o_. \J'e 
}:-:i·,l:tDlds, 56 .:.;:ih2d 904~ 905, 141 N.J,, Bq* 276 • 
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Mrs. X'smarriage. to C cannot entitle her to aid under th.is chaoter 
sinc,e veteran C dia not maet the "death" or ·"disability'• ·:cequirement;· 
in that he-" was. ·not· "killed ,in a.ction~ 11 his,. dea~1:l -was· not, £rem a service­
ccnnac-::.,ed disabi.li tv _. - and at the time of his death he was::, not under a 
service-connected disability.:· . 

· CBARLES.·R~. IAROOCBZ.' . _ 
-Assistants Attorney, Gene,ral, 
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