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August 31. 1973 

IV1c.9e E. Am-2s, Ac ting Director Labor & Industry 

Ch3.:rl.,2.3 R. Larouche, Asst. Attorney General 

Ef:r:·ect. of Cv 347 1 P.L. 1973, (ii'l'l13.D Ri~(hts Sex .A:.-nendro.ent) on T. 25, 
§,§731-735 (Female emplo:y-ment). 

This replies to your .Memorandu...-rn of August 14, 1973, in. 
-which ycu ask what effect chapter 34 7, · P .L. 1973, "An Act to 
PrGvent Sex Discrimination under .S:-UJ.--nan Rights Actn may have upon 
26 :M.R.S .A. §§ 731-735 {femal.a em:p1-o:_ymen-t provisions.) 1.rhe answer 
to that question is that on the effective date of the Act (Oct. 3, 
1973) this Act becomes-operative as an implied repeal of 26 H.R~S.A. 
§§ 731-7350. 

26 N.R.S.A. § 731)733 and 734 restrict the employment 
oppo.:::-tunity of women by limiting the length of hours in which they can, 
wor}=... 5 M.R.S.A. § 4571, as am2nded by Chapter 347., P.L. 1973, provides:. 

"The opportunity £or an individual.to secure em­
. ployment. without discrL"Ilination because of race., 
color, sex, ~eligious creed, age, ancestry or 
national origin is recognized as and declared 
to be a civil right." 

Sections 731, 733 and 734 of Title 26, clearly reduces the 
opportunity for employment of women and hence, such provisions are 
in direct conflict with the above-quotedp.rovision of Co 347, P.L. 
19730 Even though implied repeals a;e not favored in the process~ 
of legal construction, yet, since they are in clear and irreconc~le 
conflict, the Legislature must be taken by this subsequent leg·islation 
to have intended to repeal these prior statutory provisions. 

26 M.ReS.A. §§ 732 and 735 require an employer to afford 
certain privileges to females which are not afforded to males, i.e.$ 
.a. thirty minute rest period and a seat. Hmvever, 5 M.R.S.A. § 4572~ 
as amended by c. 347, P.L9 1973, provides that: 

"A. For any employer to fail or refuse to hire 
or otherwise discrLuinate against any applicant 
for employment because of race or color, ~ 6 

religion, country of ancestral origin or age, 
or because of any such reason to di:3charg-e an em­
ployee or discriminate with respect to hire, 
tenure, pronotion~ tr2nsfer, compensation, terrns. 
conditions o.:c privileges of employrnentp or any 
other matter directly or indirectly related to 
employo.ent, or in the recruiting of individuals 
for employment or in hiring them, to utilize any 
employment agency 'i:vhich such 2mploye.:r knows~ or 
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has reasonable cause to 1.-:now, discwriruinates 
a9ainst individuals because of t:h,2ir race o:: 
color, sex, religion, 
cestral origin: ••• " 

a9e or country of an­
(Emphasis supplied.) 

The above-quoted amendment# prohibiting discri.i-nination as 
to conditions or privileges of emplo:y"ment on account of sex 
applies. equally to males as well as females, 

Accordingly~ it is clear that 26 M.R.S.A. §§ 731-735 will 
be repeal.ea. by irnplication oh October 3 u 1973. 
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