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August 30,. 1973 . 

··Forestry 
I 

. • Fred ·E.: Holt, ·'commissioner 

Lee M.; Schepps,· Assi~tant Attorney General 
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, , + believ~,' 1;,hat you,.a,;id :r d~sciis~~d .tp,e :questtons. ci::m~ained in 
your meqioraµdum of .:rune, 7 ,· 1~73,. qf a. meeti,.ng we had l~st· :weelt. on 
other, matte;c$.., ·: '.NE;:V~thel,.ess, ·_f9r :yot;tr',:z;-e9ords/, :i: .will .aripwe:i:; the· 
questions you. r_aised · :t:1} th~i;. me~o;i::~p.d,um.;- . . · 1 
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¥cu in,d:i,.cated, '1;:.hat :1ands ::wh:i,.¢11. ':eormerly' belong~q to the. State. µnd . 
w~re Part, .gt: ;the\ Eebr,on Sari.~t:qrium and the 'l'homaston. s;ta te Prison,, w~r~, · 
by. a~, iP.t.er~ageµcy tran~fe:i:, ·i:rans·ferred to the Foz-estcy ·Department. and · . 
are ·now under y:our .qustody and cop.trol. You :Lndic_ated that you· "c.onside: ,.. 
these., lanc;l.§ .. ,t.o · :pe pa,rt,, __ .Qf · ~h,a. c;;i;ai:.e · far esi;s admin:istered u~_cler · the . 
provision~:·of ,l'ii;le -1~ l1~R.·S~A,.' ,:§ _512/and inquired whether :or not -the · · 
revenue.' ·snaring.: prov.i.sion~ of. that ,ste?Jue apply tp your, ?1dmini_stration " 
of; th.ose s·t;ate .;arest,s '! · · · ' 

1

::':\ Title:l.2,M.,.R_-S'.--A~ :§ si,2,.authot-iizes'·.the Forest:ry'Dep~rtmen_t, with 
the .advice and consent Qf ,the· Governor,a.'nd council,· to pµrchase lands,. 
c;:,r to '. 1accel?t on '.the :pa.rt 'of the. $'1;ptte · gift$· O:t" parcels or tr~cts .of • 

·•· _land"·· · The i_nt~--:agency·::;·tra_ nsf,er /i'e~pop.sibility. for th.q. administration 
~· 0£ , the ,lands -desci;ibed ili<your ro.emarand'21U d:lo not amo"!lnt to a .11 puzcha~e" . 
'- , of those lands '·by the· State. MO+".e9ver, ·· inter-agency transfer does 'µot'-. 

constitute. a ... "gift" of those .lands to .the. Sti:.l.te, .· The la_nds W$:i;o already . 
ownect by the state before.the,t.rans~er and no conside:r:at.ion'was exchq.nged · 
and dne ·cannot be .. the recii>ient. pf. a .gift :Of what one al,ready owns. 

• •~' ' • . '. , • J • l/: ·, ~• \. "'! . . • ' •. ' • ' • -

··Ac'cordi,ng.ly, '_i~ my<view,· 'i=,he,: lands ·at Hebron· and Thomaston which 
were transferred ·t;.o the' Forestry• Department. for their a.drninistration are· 
not subject to'.the rE?venue sharing, provisi·ons of 'Title,· 12 M. R. S.A •. 

· § 512. F:com a legal· i:jitandpoint, . those lands are admini~tered by you 
pursuant · t;.o t_he ·provisions,o.Ditle _12 r-1. R. s .A. §§ . 5 04, : 514 '1nd 515 · 
but.there is nothing in any ·of those statutes whi.ch would prevent·tne 

1 Forestr:y Depa:i;t;.ment from managing the subjec~ lands under the 
·· principles and for the. management objectives specified in Title 12. § 51'2. 
· establishing .state forests.· · . · · · . · · · 

• ' ' 'I ( • . •. '• • • • • ' I 

. Be~ause., o/ t~is, ~onclusi.on, the 'questions whi'ch you 19-sk .: in .you;/.:· 
memorandurµ qf. Jun9 7, · 1973,. as they apply to the lands at 'uebron and,'· 
.Thomaston ·-are. moot .. ;Never.thelessf: the ·second questf6n, in particular, . 
has _applicability '!:O all of your· state .forests and I thought ·I W01:l.lo.·. / 
answer it for your benefit. · · The second quest iqn · inqui;i:-ed whether ·or not 



Fred E9 ~o~~, Commissioner 
'•,,·' 1 , • # ! , ·,· ·i:, 1• l.f, .. 1 
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it i:s. permissible to tak,e the, cost of timber stand improvement out of ' ·• 
tl:l~· ·~tumpage re,ceived·.·by :the :Forestcy 'Departnient···oe·fore :calculating 1 

' ' ' ' . ' ' . ' l . I 'I • ' > • ' , . the. perqent ·c,:,f·.revenu~s ·to ·wnich a ·town· i:s entit!ed,under .. the ·revenue. 
sharing ~~ovisio~s :.of.'l':i.tle'·;L.2 '~ •. R.'S~A:.'·. § '512. ·, Under the· ·statute, the 
towns are ·entitled ·to··is% of~·the · 11 net ··revenues". .The e;..,:>ression ·.unet 11 

· means after all deductions,· E:1uch af? _cl;larges, expenses, dis.counts, 
commissions,' 'tai:es,· etc.•: have ::-J:;,een maae·.':,.r \From· ·read-ing::the statute, 
it '·is 'a.J._so cle~ that the i stumpage in'' Which t}le towns are entitled to. 
sh?Jre is incl~ded w.ithin. the q~finition o:f 11net revenue. 11 Accordin.,9.ly, . 
t:he expression 11 stump&ge'" as used-'in·':Ti.tle-'l2- M.R.S.A .. § 512 may be' read 
by the .Forestry J;>epar.tinept:,as if it w~re the "net stumpagell after · · 
d~duct;.ion. , (?f yoµr · costs for timbex- stand3• . improvamen t and other · 
expfans~s, . ~o the· extent· that. Sl.,?-Ch,. ~educ:t:i.ons are in acco:rdance with 
generc;;.lly : acpept~d accounting pp'ocedur·~s used in ascertaining net 
revenues to a landowner.·· '· · · :,, '>• ,.: ,, · · 

l?le~s·~ let 'me "know whether· I can. be of further assistance to . : ', 
you in, conriec•l;i()~ w.ith .this ,matt~-~ .•,,. . , 1 

. .. LEE M.. SC!rePPS . . 
1 

,··, ,.· , . ., , : . , :. '-~~s~starit· 1J.t~o;r;ne1, Gen~~a.l . 
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