MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




T S " August 30, 1973

'Fred'E'lHolt{”Cdmmissioner' P . Forestry

: ' o
Lee M. Schepps, A551stant B o Attorney General

;katate Fordsts at Hebron and Thomaston "",j
}{ L‘ .

g s B I T w0 T e, A
;\ oL : 5 ._t,' ,‘.t\_,_.,.,‘,:\,.-,.|‘ ;,i-],‘,

l

1 belleve that you and T dlscussea the questlons contalned in

: youl memorandum of June, 7, 1973, at a. meetlng we had last week on

other. matte:s. Nevertheless. for your ‘records, I wxll answer the
questlcns you ralsed 1n uhat memorandum.{;3 : , P

x You . lndlcated that lands whxch 'formerly' belonged to the State and
Were part of the, . Hebron Sanatorlum ‘and the Thomaston State Prison were, ’
by an: lnte:-agency transfer, transfe red to the Forestry Department and - ‘
are now under your custody and control. ' You indicated that you - "conside "

- these: lands to be part. of the state’ forests administered under the |
provisions. ‘of Tltle 12~M R.S A.78§ 512 'and lnqulred whether or not the

revenue’ sharing provisions of . that statde apply to your admlnlstratlon,“

A of those state farests.

R

lltle lz.M R S,A. § 512 authotlzes thn'Porestry Department w1th

" the advice and consent of ,the Governor, and Council, to purchase lands,

or to "accept on the part of the State gifts or parcels or tracts of
land". The 1nter—agency“transfer/’ SponSlbllltY for the. administration.

‘of , the lands -described in your memorandum do not amount to a Mpurchase”.

of those lands by the'State. - Moregver, inter-agency transfer does not.
constitute a,."gift" of those .lands to the State, The lands were already
owned by the state before the. transfer and no consideration 'was exchanged:_ﬁ

_ an& one carnot ‘be’ the reclplent of a glft of what one already cwns..v;

Accordlngly,'ln my vxew, the lands at Hebron and Thomaston whlch ’ o
were transferred to the’ Forestry Demartment for their administration are- :

 not subject to the revenue sharing provisions of Title 12 M.R.S.A.
"§ 512, From a. legal standpoint, those lands are administered by you

pursuant to the prevmszoncszTltle 12 M.R.S.A, §8 .504, /514 and 515

but there is nothing in any -of those statutes which would prevent the

Forestry Department from managing the subject lands under the

- principles and for the. management objectLVes spec1fled in Tltle 12 § 512 o

'establlshlng tate forests.j.

!

: Because of . thls concluslon, tae questlons Whlch you ask in your
memorandun of. Jung' 7, 1973, as they apply to the lands at Hebron and:
Thomaston .are moot Nevertheless, the second questioén, in partlcular,a
has appllcablllty to all of yeur state forests and T thought T would..

~answer it for your beneflt * The second questlon 1nqu1red whether or not
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it :.s perm:_ss:x.bl_e Lo take the cost of tz.mber stand :.mprovement out oji ‘
the percent of revenues "to Which a ‘town: is entitled. under the revenue.
sharing provmsions of Title 12 M.R.S.AJ § 512, Under the statute, the
towns are ‘entitled to 25% of the "net 'revenues". The expression "net" . .
"means after all deductions such as charges, expenses, discounts, P
ccmmxssmons,‘tanes, eta,” hava ‘heen made.” ‘Prom reading the statute,
Cdt'is also clear that the’ stumpage in which the towns are entitled to.
share is included within. the definition of “net revenue." Accordlngly,-
‘the expression "stumpage™ as used in"Title 12 M.R.S.A. § 512 may be read
by the Forestry Department as if it were the "net stumpage" after
aeductxen of your costs for timber stand, improvement and other
expensas, to the extent that such de&uctions are in accordance with
generally accepted accounting pracedures used 1n ascertalnlng net
revenues to a landowner. o ‘ : sy

Please let me knaw whether I can be of furthar assmstance to
you 1n cqnnectlon with thls mattar.nﬂﬁté,wﬁ,, S o
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- LEB M. SCHEPPS ,
'EAssxstant Attorney Genaral
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