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e ~/ Inter.De partmﬂnf&l Mem ormdwn Date August 30, 1973
= " G. 8. Mullaney, | Warden Dept._ Maine State Prison
. Courtland D. Perry, Asst. Att'y General  Depe Mental Health & Corrections

: ' (7715 s 17ei-) .
Subiecq  Interpretation cf P.L. 1973, c.. 144, AN ACT Relatlng to Credit for Confinement
o within County Jail Prior to Sentencing,

SYLILABUS:

"L, 1973, chapter, 144, wﬁich authorizes the.grant of credit fdr time speht
inAjail prior to cbmﬁitment in gxecution‘of sentence, is cénsidered to be remecial
legislation.and Operafeé'to affect persons in exepution of sentence at the Mainé
State.Prisdh“whétherlsﬁch'persohs Were‘committed in execution of sentence prior to

or after the effectiva date of the Act,

'
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You have requested the opinion of this office &as to whether P.Lfil973, Chaptér
144; on‘and:aftgrlits effective date, Qctober-3,~l973gfwill”be applicable only .to -

persons committed in execution of sentence after such date or will also be applicable

Tto personS'committed in execution of sentence prior to such date who are thereafter

£y

still in execution of sentence.

QUESTION:-

Does P. L.'1973, chapter 144, authorize the grant of credit for time spent’
in jail prior to commitment in execution of sentence'to persons committed in

execution of sentence prior to its effective date who are in execution of sentence

on and after such date as well as to persons committed in execution of sentence

thereafter?
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P. L. 1973, chapter 144, AN ACT Relating to. Credit for Confimement within
County Jail Prior to.Sentencing, provides:

"Any person who 1is sentenced to the Maine State Prison, Men's Correc-
tional Center, Women's Correctional Center, or to any .county jail and is
in execution thereof, shall be granted credit against the maximum term’
and minimum term, 1if applicable, of his sentence during which such person
was confined -in jail awaiting and during trail prior to the imposition of
sentence, pending appeal, and not under any sentence of confinement.
The clerk of the court sentencing any such person shall record in the
judgment and order of commitment the number of days of such confinement and
the credit provided for in this section shall be calculated on the basis
of such information. ' ' '

- "Lf amy such peréon shall be committed to jail or other place of
detention to await transportation to the place at which his sentence is
:to be served, his sentence shall commence to run from the date on which
he is received at such jail or- other place of detentiom."
The statute in question authorizes the grant of credit for :time spent in jail
- .. prior to commifment to the Maine State Prison and to other ‘institutions im
--execution of sentence. Prior to the effective date of the Act, no such credit B
was allowable for time speht.in jail prior to commitment in execution of sentence,

(See 34 M.R.S.A, § 702)..

The Law Court expressed the prior~ruie as follows:

"This Court in a very recent opinion, State v. Blanchard, 156 Me.
30, 159 A.2d 304, 317, recognized the. principle that a sentence does not
begin until commitment of a prisomer to the institution wherein the
sentence will be served.'™ State.v. Couture, 156 Me. 231, 241, 242, 163
A.2d 646, 653, 654 (1960). See generally 24B, C.J.S. Criminal Law § 1995,
sub-section 2. . _ - - . .

The effect of the new law in the case of persons confined in jail prior to
commitment in execution of sentence is to accelerate parcle time and discharge

time by the inclusiom of jail time in the computation of the term of the sentence.




G. S. Mullaney, Warden ' oo=3- ' : ~ August 30, 1973

It may be fairly said that the legislature's purpose in enacting the act in

question was to.eliminate the inequities existing in the criminal justice system
in Maine caused by confinement in jail awaiting steps in the criminal process

. ’ _‘ . ‘
with no credit therefor; i.e. '"dead time.'

Because of this clearly perceived purposs of the legislature, this legisla-
tion falls within the classification--"remedial legislation;" rules of construction

applicable thereto control in the resolution of the question,

The genetal.prinéiples'are expressed in the following duotations;

"Legislation which has been regarded as remedial in its nature
includes statutes which abridge superfluities of former laws, remedy -
ing defects therein, or mischiefs thereof implying an intention . to
reform or extend existing rights, and having for their purpose the-
promotion of justice and the advancement of public welfare and of

© important .and bemeficial public objects, such.as the. protection of the
health, morals, and safety of society, ‘or. of the publlc generally "
50 Am Jur, Statutes § 15, p. 33. .

"A retrospectlve law, 1n'the legal sense, is ome whlch takes

away or impairs wvested rlghts acquired under ex1st1ng laws, or

creates a new obligation and imposes a new duty,: or attaches a new
disability, in respect of transactions or considerations already past.

It may also be defined as one which changes or injuriously affects

a present right by going behind it and giving efficacy to anterior
circumstances to defeat it, which they had ndt when the right accrued....
However, a statute is not regarded as operating retroactively because

of the mere fact that it relates to antecedent events, or draws upon
antecedent facts for its operatlon.” 50 Am Jur,*Statutes, § 476, p. 492,

493.

"[Tlhe rule that, unless the language of the statute so requires,
the statute should not be given retrospective or retroactive operation
has been held not to apply to purely remedial laws, unless an intent
to the contrary is shown; and a remedial statute is to be construed to
effect the purpose for which it was enacted, and, if the reason of- the
statute extends to past transactioms as well as to those in the future
it will be so applied, although it does not, in terms, so direct,
unless to do so would impair some vested right,or violate some con-
stitutional guaranty." 82 C.J.S. Statutes, § 416, p. 993.
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The Supreme Court of North Carolina in a case involving a legislatiwve
enactment which increased the time within which applicati0ns for tax refunds
might be filed, the time previously provided for such pﬁrpose having passed,

stated:

"Considering the relationship of the parties and the remedial
nature of the statute, any deterring rule should be fortified by
some consideration of public pelicy rather than merely based on the
experience that most 1egislation is prospeétive.

""No material change has been made by the amendment except
the extension of time for making application for the refund or
the power of the Commission to make it on its own initiative.-
The whole statute is intended to give relief to a class whose
‘equities’ contlnually arise in natural course regardless of changes
in the law which might occur at any time. Such a statute could
- not be expected to make a clear break with the past--repeal the
‘01d law--and make no readjustment whereby those still equitably
entitled to relief, or entitled under previously existing law,
might be heard.. The fact that no express provision was made in
the amendment for them strongly leads to'the comclusion that it
was. intended they should have the benefit of the extended time,
Once this is conceded, the theory of exclusively prospective appli-.
. cation breaks down, and the statute oPerates retroactively;. and it doec,"
. not make any dlSt:lnCthn or- create any classes among those from
which taxes have been erroneously collected.prior to the enactment.
of the law when action is taken imn time.

""Since, as we have said, the language employed is broad enough
to express the retrospective intent and to be retroactively applied,
we think the statute falls under the rule expressed in Byrd v. John-
son, 220 N,C. 184, 185, 16 S.E, 2d 843, 846, in which quoting from
Gillespie v. Allison, 115 N.C. 542, 548, 20 S,E. 627, it is said:
""i'No vested right of property has been disturbed, and in our .view,
this is a remedial statute, enlarging rights lnstead of impairing
them.- 'Statutes are temedial and retrospective, in the absence

" of directions to the contrary, when they create new remedies for exist-. -

ing rights, remove penalties or forfe1tures extenuate or mitigate
offenses, supply evidence, make that evidence which was not so before,
abolish imprisonment for debt, enlarge exemption laws, enlarge the
rights of persons under disability, and the like, unless id doing this
we violate some contract obligation or divest some vested right,'" A
B-C Remedy Co. v. Unemployment Comp. Com'n., 36 S.E.2d 733, 736, 737

(N.C. 1946).
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“We.find'no:perpinent Mainé*éuthority dealing with the application of-
the "remedial legislation' rule and consider that Maine cases setting forth

 the general rule regarding retrospective operation of statutes are inapposite

here. Bowmdn v. Geyer, 127 Me. 351 (Me. 1928). See also, Attorney General's

‘Report, 1959—60, p. 68,

The legislation in question does not create hewnobligatiohs or duties,
nor ddé; it iméair anf Vesﬁed fights as.appiigable to any prior fransactions
. or eveﬁtSL ‘In appl&ing'fhe statute to persons bommiﬁtéd in'executién,of

‘sentence érior to ité_effective &ate;.it merely calls fof'the computation of
5:jai1»tiﬁé baéed upbn.thé faét §fiSucthail confinéﬁéntzatlé:time.;ﬁteceden£_

to the effective'déte of the Act,

We éee.nothingtinvthe'instant legiélation indicating.é leg&slative intent
"that-érediﬁafbr timexs?ent“iﬁ jail bé-givep;oniYLté;pérsons'éommittedbiﬁ'--'
executionAof'sgntéﬁce oﬁAand after its:effgcﬁiﬁe date. ACceptingAthévapplica-
bilityisf,tﬁe”;uie relati&e'tO»gemeAial leéigiatioﬁ,”wé~are of the oPiﬁién. |
that the legislaturé.intenaed”the benéfi;ial.?ﬁpaﬁt”o£ the;Act‘to be'felt;by4;
.ail pe;séné.sérving'sentences,zwhetger'commitmeﬁf in execution:oﬁ'sehtéhce.
OCCurred bef9£e-or after the'effecfive~date~of~the.Act;Aand'believé-that Such 
view doeé no violence to the.gegéral7rule of ﬁbnrétfosPé;ti§e.opéra;ioﬁ-ofi

'sfatutes, the legislative purpose being clear,.




