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• From 

~ Department of Health and 
.. JCil. fie(!/ STATE HOUSE, AUGUSTA, l,Im/E 

wte 

De:an }Tisher., M .D. A tt: Dm-::,3.,lct. C. Ho~d.e, Acting Director, 

Andrews B. C2.mpbell, Assi.stm-~·i:; Atto:cne;y- General 

Subject Exce:ptions Provi:c\ion of P:c,les Relati.ng To Mobile Rome Par}~s and C2J1J.uing Areas 

SYLYJ3US: 

A new rnmer as a:pplicant :fc,r a new license to operate a trailer pa.rk may be . 
excepted from compJ_ie.nce with all the design and. corwt:r.-1.1ction star:i:darcts of the 
cur:cent I..-ules and Regulations of the Department of He2.lth and Welfa:te relating 
to Mobile Home Parks and Camping Areas if the area in g_uestion was licensed prior 
to the effective date of the current rules and is carable of be:i.ng rnainta,ined in 
a sanitary condition. 

FACTS: 

A trailer park licensed by the Deria,istment prior to the effective date of 
the rules and regulations relating to such parks has design, st1~1ctural and lay­
out features which do not meet the current rules. Rule 3.3, Rules and Regulations 
of' Maine Department of Health and Welfare relating to Mobile Home Par·ks and. Camp­
ing Areas, approved. and ado-pted November J_6, 1972, pi~ovia.es that 11MolJile Home Parki, 
shall contain a rninin:.ri.:u:n of' lO) 000 sg_uare f·eet (not including roads ancl streets) 

• 

for each nobile home site!l. Rule 3~2 provides that "Mobile homes shall be separated 
. . · from each other and. fx-om al.her buildings and structures in the f'cill.o\,i:ug mc..J:rne:r:: 

(by thiity-five feett. Tbe park in g_uestion is ~signed and laid out for less 
than•· l0,000 sque.re feet :per site, and risers)· and other permanent structures are 
set for t1·ailers to be less than thirty-five feet apart. Changing the park in 
question to 10,000 square feet for each site ana_ thirty-five feet separation be­
t1:reen horn.e units would involve a substantia,l investment> and would substantially 
decrease the sale v-alue of the property. Sale of the property is contenrfil.a:'ced 
to a new owner who would have to obtain a new license to operate the park u,J.cle1~ 
Section 2481~ o:f Title 22,; M.R.S .A., as a.mended, Denial o:f a variance woulcl re­
sult in relocation of fourteen to twenty family units from this park and in ])J'.'O­

bable closing d<Yii11 of the park. 

• 

QUESTION: 

Can a new ow1-:ier as applicant for a new lics:mse be excepted_ f:eom co::n:pliar;.c:e 
with the provisions of Rules 3 .3 regard.ing square fc,ots0e e..nd 3 .2 rega:;:-cling 
separation of uni ts by reason of Rule A 1. 5 "Exceptions 11 ? 

ANSWER: 

Yes; as qm.lificd in opinion . 
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and Welfare Relating to Mobile Home Parks and Cam.ping AreasJ approved·and adopted 
November 16) 1972, reads as follows: 

A 1.5 

EXCEP'l'IONS 

Mobile home pa:d:s, trailers, camps, recreational 
vehicle areas and wilderness recreational areas., 
licensed. by the DepartI:1ent 11rior to the effective 
date of' these Rules and Regulations) which do not 
comply with all the design and construction stan­
dards of the Rules and Regulations rriay be deemed. 
accepta.ble with respect to said design and con­
struction ,standards if' they are capable of being 
IDB.intained in a sanitary condition. 

The intent of this rule is manifest from its wording ancl is to ID'J,ke eligible 
for exception 11 parks, trailei·s: camps) recreational vehicle area,s a.nd. wilclerness 
recreational areas 11 not in full corrrpJ,iance with design and construction st2.nd.a:rds. 
The park or area i.s eligible or ineligible for exception rat}ier than the owner or 
licensee. Therefore; a parl-:: would still be eligible or ineligible for exception 
under a new owner not licensed prior to tb.e·current rules. 

The exceptions i~uJ_e was adopted with a view to the su·bstantial economic cost 
to om:iers of parks that would be entailed in meeting new design and construction 
standards and was intended to prevent undue hardships. However, the exceJ:itions 
provision is intended to be ave.ilable only for ma.jar variances in design s,nd con­
struction standards and not for less seri.ous variances. The language of the ex­
ceptions section rr.akes cleai· that all design and constructj_on cr...anges are not 
excepted and changes in design or construction may be required prior to the g1·ant­
ing of a license to a new o,mer. The la.ngt:i.age of the section t!rr.ay be deemed ac­
ceptable!! further indicates that the 0ranting of a variance is not of· right b1.1t 
is permissive and rests in the discretion of the Department. MoreoverJ variances 
can be gi'B.nted. only if" the area in quest.ion was J.j_ccnsed prior to the effective 
date of the current rules· and. is ncapable of being maintained i:i 2, sanita1-,y con­
di tion11. 

It is suggested t1¥.~t upon each application for a new license as to any given 
area ox parkJ review be □Et.de of the conditions and circumstances upon which any 
variance bas been grantecl; to determine whether there is a continuing need for 
such variance, especialJ.y whether there would be undue harc1ship,s in ter□.ir.:.c:;/..:.:Lng 

such variance and whether tbe yariance remains consistent wi.th sani t2,ry ms:in-­
tenance of the area, 

!.J3C :filL\ID 

1\n d]:.s;.:.::.:;.:;--i/;·-ca:no bell 
,...--Xssistant Atto~ey Genera]_ 


