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July 106, 1973

gtate Board of Education Bducational and Caltural Serv.

John ¥#. Benoit, Jdr., Deputy Zttorney General
Salary of V.T.I. Instructor under Master Contract

SYLIABUS 2

When pravislans in & contract specify the methed for adjusiment
of wages by use of attached salary schedules, computation of salary
adjustments must be confined to the terms of the contract, and con-
sideration should aot be given to salary schedules utilized pxz&r to

the contract peried.

FACTS:

The State Board of Eéﬂcatian entered into a Master cQatract with
the Yocational Technical Institute Faculty Association effeetive .
July 1, 1972. Article VI of the Contract contains salary provisions

as follows:
2. All instructional personnel now on the
VII instructors schedule will be moved to
the current state pay plan in the follow-
ing manners ) . .

1. ZInitial placement will be based on the
1372-?3 salary status. Location om‘tha

sa' sehedule a8 prevx&eﬂ—:n t&e attacbed
e A.

2. For 1972—73,_instrmctmrs cazrentl contracted

state gay>plan aad piaceé on 3'42-wee conts

3. Instructors may be promoted anmually (to the'
- limit of their range) subject to satizfactory
evaluation of their performance. Inscructors®
salaries shall range from 188 through 25Y on
the states pay plan.

4. For the duration of this agreement, no instructer
now on 44-week contract shall suffer a loss in
total ennual salary during the period of adijust-
ment to a 42-week contract period based on the

above plan.

I * * # % paragraph 6.1, &, 1l-4. (Emphasis

supplied. )
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In March, 19‘73, Instructor Bakell af the Business Education
Department at Northern Maine Vocational Technical Institute was
informed his salary for the school year 1973-74 was to be $10,483.20.
(A memo dated March 15, 1973, attached to this opinion and designated
Appendix A, shows how the figure of §10,483.20 was arrived at.) In
due course, Instructor Makell complained to Commissioner McGary about
the amount of salary. BMr. ¥akell believes the salary should be
~ $10,755. Mr. Hakell reasons that the terms of the Master Contract
relating to salary sheuld be interpreted to mean that no instructor
will receive less aalary than he wauld hava received under a previous

salary schedule,

In a letter dated March 30, 1973, emlasz.aner Mc@ary advised
the teacher that it was his opinion the correct smount of salary to
ke paid the tsacher for the school year 1973-74 was §10,483.20y and not
the amount comtended for by the teacher. The Commissioner reasoned '
" that . the salary provisions of the Coatract intended to make use of
pay schedules attached to the Contract anéd that uil lization of "pre~-
wvious pay schedules” was not in order. Moreover, the Commissioner
noted that Mr. Nakell suffered no loss of salary during the transi-
tion period, i.s., the period during vhich the work year was reduced
from 44 weeks to 42 weeks.

: ';f.'ha:e iz no dzspute about the fact that when the Mastar
Contract wis negotiated im the school year 1971-72, Mr. Hakell was
. receiving a salary of §8,796, and that in the first year of the
| Centzact, (the school year 1972-73) Instructor Makell's salary was
increased $1,458, to $10,254. As for the school year in guestion,
1973-74, !@r. Nakell will realize a further inexense of $229 in his
salary. ,

F@ilwuag receipt af Commissioner Mc@ary s letter, Mr. Bakell
app&ai.eé the Commissioner*s ruling to the state Board of Education
pursuant to 20 M,R.5.A. § 51, sub~§ 3, § B. June 6, 1973, the
State Board of Bducation, apgting as an appaals board for unclassified
pexsonnel, held s hearing at which both the Commissioner and Mr.
Hakell presented their contentions. The State Board of Education
seecks 2 legal opinion from the Attorney Generel in order to mssist
the Board in resolving the matter.

QUESTION: |

' Is the Commissioner correct in his conclusion that Mr. Nakell
is legally entitled to a salary of $10,483.20 for the school year
1973—74. rather than the figure of §10,755 sought by Mr. Nakell?
ANSWER:

Yeg.
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REASQNS : :

Commissionsr McGary's c@mclusian is supporteé.by 1anguage in
the Contract; Mr. NMakell's position iz not. The language in the
Contract,relating to salary, provides that all instructional per-
sonnel at the vocational technical imstitutes are to undergo
adjustment to th& current state pay plan in the manner provided
in the Contract. Part of the transition involved reduction in
the work year from 44 weeks to 42 weeks. The Contract clearly
specifies that no instructor is to suffer 2 loss in total annual .
salary during the period of adjustment. Mrx. Hakell suffered no loss
in totel ammmal salary within the meaning of the Contract. During the
time when Mr. Nakell's work year was reduced, 1972~73, his salsry was
increased §1,458. For the school year 1973~?4, Mr, Mzkell will receive
2 furth»r incraas$~in salary of $228. . A

: HMr, Bakell contends he has saffexaﬁ a loss in total annual salaxy
because he would have been receiving more salary under the old pay
scale and the 44-week work year than he receives under the present
econtract. That reaseaing regquires one to abandon the terms of the
cﬁntraat* ,

At the hearing h&f@ze the sState Board of Education June 6, 1973, .
Hr. Nakell's representative stated that it was Mr. Hakell's position
. that the words: "For the duration of this agreement * * % ", were
! synonymous with the words: "the period of adjustment®, appearimg in
Article Vi, paragraph A, sub-9 4. That interpretation does not
reasonably flow from the contract provisions. It seems clear that
the parties intended the "period of adijustment® to mean that period .
during which the work year wes reduced from 44 wesksito 42 wesks, Also, the
words “duration of this agreement® are synonymous with "Duration of
Contract®, appearing in Article XV, i.e., that the centzact will be
effectxve between specified dates., , , , , o

&

For the reasons set forth herein, It is oy opinlan that the
CQmmmaaianer 2 ruling is the correct interpretatlgn @f the salzry
prevmsxans of tha <contract,

JOEM W. BENOIT, JR.
Deputy aAttorney Beneral

JWBJIY . fec




