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el | July 3, 1973 ‘
. ( & - .
f ‘ Carroll R. bicGary’. Commissicner E&ncgt‘ianal angd Cultural Serv.
John W.'ﬁenoit.'ar., Deputy Attoraney General

Computation of Gemeral Purpose Aid

SYIZaBUS: -

It was incorrect fto compute the amount of General Purpose
Aid payable to Limestone for the fiscal year beginning July, 1971,
by requiring the appraprlatlan through local taxation of $30 per
inhakitant, ,

FECTS:

At the Special Session of the One Hundred and Fourth Maine
Legislature, the first sentence of the second paragraph of 20
M.R.S.,A. § 851 was amended increasing the amount of "80¥" to
5520" and substituting reference to section 3732 for the former
penalty. - By reason of the amendment, effective February 10, 1870, .
the section read as follows:

‘ "Every administrative unit shall raise
: and expend, annually, for the support of
' public schools therein, exclusive of the -
income of any corporate school fwm, or
| of any grant from the revenue or fund from
| the State, or of any voluntary denation,
| devise or beguest, or of any forfeiture
accruing to the use of schools, not less
than $20 for each inhabitant, according to
the census by which Representatives to
the Legislature were last apportioned,
under penalties as set forth in

- At the time section 851 was being amended, section 3732 of Title 20

was being amended, effeective Pebrua 10, 1976, in the Sth paragraph
from the end of the section to read as follows:

"Any unit whigh fails te raise and expend
annually $20 per inhabitant for the support |
of its public schools for sach of the 2 years ,
preceding the convening of the legislature |
shall receive the same percentage of its
genexal purpose aid as the percentzge determined ‘ .
when the units appropriation per inhabitant £rom ’
local taxes for public schools is divided by $20.° ‘
P.L. 1969, c. 589, § 13-A. f
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At the Regular Session of the One Hundred and Fifth
Legislature, section 851 was again amended, increaging "$2@"
. to "$30."™ That amendment, coupled with a slight change in:

language in the section, effective June 25, 1971, made the
section read as follows:

"Every administrative unit shall appropriate
by local taxation, annually, for the support
of public schoolz therein, exclusive of the
income of any corporate scheool fund, or of

- any grant from the revenue or fund from the

. 8tate, or of any voluntary donation, devise

- or bequest, or of any forfeiture accruing to

- the use of schocls, not less than $30 for
each inhabitant, according to the latest
Federal decennizl censug, under penalties

© as set forth in sectien 3732." P.L. 1971,

At the same Sesslen, sectian 3?32 was amended again, effectlve
June 25, 1971, as fallawsa : : .

“Any'unat which fails to appropriate by loecal
~taxation annually $30 per inhabitant as deter-
mined by section 851 for the support of its
public schools for each of the 2 years pre-
ceding the convening of the Legislature shall
receive the same percentage of its general
purpose aid as the percentage determined when
the units!® appropriation per inhabitant from
local taxes for publiec schools is divded by
$£30," P.L. 1971, ©. 530, § 37-C.

‘ - Payments. of General Purpose Aid are made by the State to the
administrative units in Maine monthly in twelve equal installments
commencing with the first month of each fiscal year (July-June).

20 M.R.S.A. § 3455. The State informs administrative units in
October or November cf the amount of General Purpose aid which

the unit will receive for the fiscal year beglnnlng the following

July lst

AThe.first-paragraphAcf 20 M.R.8,A. § 3732 provides that
the amount of CGeneral Purpose Aid, computed under sectipon 3731
be recommended by the State Beard of Education to the Bureau of
Budget, and that the Budget Bureau shall include a recommended
amount in the Part 1 budget representing at least 1/3 of the
operating cost for all puklic schools. By State law, the
Part 1 budget must be presented to the Legislature not later
than the close of the second week of the regular legislative
zsession. 5 M.R.S.A, § 1666.
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The present biennlum began July 1, 1971, for payment of
State General Purpose Aid. In the computation of such aid for
Limestone, the figure of $30 was used. (The legislative amendment,
effective June 25, 1971, increased the figure from $20 to $30.)
Pursuant to 20 M.R.S.A. § 3732, the applicable two-year period
preceding the canvening of the Leglslatura was 1969—1970 -

QUESTIGN

Was lt ‘correct to compute the amount of General Purpose Aid

-ipayable to Limestone for the fiscal year beglnning July: 1971, by

applying the statutory test of requiring appropriation by local
taxation of § pexr lnhabltant far the base perlod of 1369 and

19707
ANSWER:

~ No.
REASON:

The $30 flgure wag placed in 20 M.R.S.A. § 851 and § 3732,
June 25, 1971, Thus, ‘the 1eglslat1ve mandate in section 851, that
every administrative unit’ approprlate not less than $30 for each
inhabitant, under penalties’ prcvzdéd in section 3732, was not
effective until June 25, '1971. The base perlod for the fiscal
year convening July 1, 1971, specified in section 3732 was "the
2 years preceding the convenlng of the Legizlature®, viz, 1969
and 1970. It was not a statutory requirement, for the years
1969 and 19706, that a&mlnistratlve unlts approprlate not less
than $30 per lnhabltant .

Meraly beaanse the $30 factor became effectlve five days
prior to the commencement of the’ f£iscal year July:l, 1971 - ,
June 30, 1872, was not authority to use it when computing an
administrative unit's school expenditure effort for the :
appllcable basa permod cf 1969—1970.

‘The previsions of the sixth paragraph from the end oF

20 M.R.S.A. § 3732 constitute a ‘requirement that compliance be

had with the 20 M.R.5.A, § 851, "for each of the 2 years pre-
ceding the convening of the Legislature", or be penalized for
lack of compliance. It was legally 1mpossible, in 1969 and

-1970, to comply with a statutory prOVlSlon that dldn t exist

untlL~June 25, 1971.

In order to utilize the $30 provision for the base 2-year
per*ed, 1969—1970, pursuant to 20 M.R.S.A., §§ 851, 3732, xetrospective
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Application ©f P.L. 1971, c. 536, §§ 10-a, 37-¢ (effective
June 25, 1971) is required. A retroactive provision of =z o
- gptatute is valid only when it relates to a remedy and not to Sov
a substantive right. Miller v. Fallon (1$38), 134 Me. 145, R
183 A. 416; palton v. Mclean (1940}, 137 Me. 4, 14 A.24 13. I
“The application of 20 M R.8.A., § 3732 (6th paragraph ) as a f 3%
‘penalby to reduce the amount of General Purpose Aid an admin- 7 ‘
istrative unit realizes from the State, is substantive in nature,!

A substantive statute is one which creates, defines and regulates .
' rights and duties of parties, and it iz the source of the obliga-’
tien incwerred or liabnility imposed. Sohn v. Bernstein (Me., 1971},
279 R.24 329, 533. In effect, the legislative increase in the .
- amount that an administrative unit is required to raise pex ﬂ .
ighabitant for the support of publie gchools therein constitutes '
an additional statutory 1ndebt¢énass requiring additional levy et
taxes., In Howard Keoyop Dredging Co. v. Merrill Gravity Eraxn&%v
pistrict %3, 193 La. 915, 192 So. 529, it was noted that incurring
an additionsl indebtednesse and the ° }evyiag of additional tax ih-
volved substantive rights. S

In conmiusian, the computaticn of the amount of General '
Purpose Aid payable to Limestone for the fiscal year hegimﬂ;ng
July, 1871, should not have ;nﬂalved ﬁaq¢1derdulan of the £30 .
statutarv amount.

Js%n’%; E&acit. Jr‘
JABJIT JSe , S : Dethy Attarncy General




