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May 17, 1'973 

Maine.state Retirement.system 

Attorney ·Genera_l 

:r · .Retroactivity of. Chapter 122, ··P.L~ 1973 

· 1 

' This.replies to your memo .of May 10, 1973, conc~rnip.g subject. 
You ask whether or not Chapt.er 122, P.L. · 1973, ·can be given a retro­
acti_ve application.· The answer to· that quest.ion is negative. · 

It is a: fundamental· rule :.oi st:a·~utory co~st;rtction· strictly · 
foliowed· by the· supreme ,-rudicial · Court of Maine, 

. . :!. '' . : . 

.. ,·; ' · ''That a,11. statutes· will' be considered: to have · 
prospective operation only, unless the legislative 
i11tent: to th1;_ contrary is clearly expressed or· necess-. 
arily .. imp:I.ied :from the language used .. ·." • • 11 

Miller v. Falcon,' 134 ~e~ ·145, · at 148. 
. . 

. Also see Bovmtari ·.v. Geyer,· 127 Me. 351, at 354; and the Opinion of the 
Attorney General,. 1959"."'.l9b0 Report, ,at. page 68. . 

·. I find riothing in the language of Chapter 122, ;i?.L. 1973, which 
·•· either e~press;t.y or by, neces.qqry implication, indica.tes an _intent to , 

make •any part ~f that Chapter :cet:roactive. s· M. R. S.A •. § _1124, sub-,, · 
·. section 1, paragraph B1· ·subparagraph· (l) presc:.:-ibes certain benefits. 
available to certain beneficiat"i.e·s upon the. death. of a mer\\ber •. The · 

. eligibility ·requirements a:t"e.·:-expressly· rei:;ru,ired. to· be m~sured as· of· 
·.··· .... the 'moment o:f death of' th~ ·memb~r ... ·. · .• ' " . . .. 

. .. - I 

, · section A'.°of 'chapter: 12-2,· ,P'.~i,.,-: l,973,. does not alter th~· approach 
ancl chapt~ 122· is ·oth.erwise- ut:terly 'p.evoid ·of any' indication to make 
this benefit availabl~ ~ettoactively.i . ,_ 

. I 

· CRL:mfe·· 

;', i- -· 

CHARLES R. IAROUCHE . 
Assistant Attorney'General 


