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Kermit S. Nickerson, Deputy 
Connnissioner 

John w. Benoit~ Jr., Deputy 

May 7, 1973 

Educational and Cultural Serv. 

Attorney General 

Commissioner's Approval of Adult Education Program; Teaching of 
Couse outside Administrative unit 

SYLLA.BUS: 

Approval by the Commissioner of Educational and _Cultural Services 
of an administrative unit's adult education program, conducted in the 
unit, does not constitute approval of an adult education program made 

. the subject· of a contract between the unit and a private corporation 
conducting the course outside the unit (actually conducted outside 
the State) .. 

FACTS: 

Biddeford maintains an adult education program in its school 
system that has been approved by the Commissioner of Educational and 
Cultural Services (Commissioner) pursuant to 20 M.R.S.A. §§858, 2404 .. 
Successful completion of the program entitle~ the graduate to a diploma. 

The New England Educational Testing Services, Inc. (N.E.E.T.S.) is 
a proprietary corporation which has :a certificate 0£ organization in_ 
the state of Vermont. The corporation has ente~ed into an agreement 
with the United States Air Foree to provide high school equivalency 
courses, and a diploma t,~upon completion of those courses, to airmen 
located at Pease Air Force Base in Portsmouth,, New Hampshire as well 
a.s airmen stationed at overseas bases in Europe (England,, Spain, 
Germany, Italy and Turkey) • 

Some time prior to March andApril, 1972, representatives of 
N .E.E .T .s. were in contact with the Department of Educational and 
Cultural Services .of Maine inquiring about the "flexibility" of 
Maine statutes on the subject of adult education. N.E.E.T.S. 
evidenced intention to affiliate their program of adult ins true-' 
tion with a bona fide diploma-granting secondary school in Maine 
in order to strengthen N .E .E •. T. S. 's program through the offering 
of a diploma to those ·airmen.completing the course of study1 
rather than offering a lesser 11equivalency certificate." 

.OU.ring the spring of 1972, a Mr. Moran of the Department of 
Educational and Cultural Services communicated with Biddeford school 
o:fficials concerning N.E.E.T.S. 1 s proposals and the Biddeford school 
officials indicated a willingness to become affiliated with N.E.E.T.S., 
based in part upon encouragement by Mr. Moran. Subsequently, an 
agreement was entered into between N.E.E.T.S. and the Biddeford 
School Committee specifying that the Biddeford adult education 
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program requirements formed the basic curriculum offerings for the 
N.E.E.T.S.'s instructional programs which lead to the Biddeford 
High School diploma. All instruction was to be performed by 
N,E.E.T.S. 's personnel. Each airman-graduate would be awarded 
a Biddeford diplo~a for which the Biddeford School Committee 
received $25 to be utilized in expanding the progr.am activities 
in adult education.. · To date1 approxima:~ely 200 diplomas have been 
awarded under the program .. Neither the State nor Biddeford incurs 
costs in the N .. E.E.T .. S. operationi. 

The. State expends: no subsidy to the Biddeford School System 
concerning the course of study administered by N .E .E .T .s.. in New 
Hampshire and at overseas military bases in Europe. There is. of 
course.; state participation" throug_h payment of subsidy to Biddeford 
for the adult education program administered by the Biddeford School 
Committee in the Biddeford School System pursuant to applicable state 
law •. 

QUESTIONS: 

.1. Does the c.ommissioner•s approval of Biddeford's adult educa-
tion program, being ctdrninistered in the Biddeford School System, pur
suant to state law, also constitute approval of the program being 
administered by N',.E.E.T.S.? · 

2. Does the Commissioner have authority to notify the Biddeford 
School committee that hi.s approval of the Biddeford adult ed~ation 
pro_gram should not in any way be interpreted as approval of the 
N.E .E. T .s. 's progr.am'? 

ANSWERS: 

L No. 

2. Yes .. 

REASONS: 

1. Any administrati.ve. unit may conduct an evening school 
admitting persons over 16 years of age. 11under the direc,tion 
and supervision". of the school board. 

11 § 858. Money raised £or day. and evening schools; 
adult education 

11.Any administ'rative unit may, in addition to 
the sum raised for the support of the public 
schools, raise and appropriate money for the 
support of evening schools, day schoolsr classes 
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and educational activities, which shall admit per
sons over 16 years of age., who are not in attendance 
at another public school, and shall be under the 
direction and supervision of the superintending 
school committee or school directors, and shall 
give such courses of instruction as said committee. 
or school director.s may determine and furthermore 
.a~y administrativ~ unit may raise and appropriate 
.money tor paym~nt of tuition for residents in 
attendance at such classes in another administrative 
unit for courses not offered by the unit of residence~. 

· Pupils in such schools shall be subject to the. same 
· .. con¢iitions, rules and reg:il.ations as are provided 

for public schools." 20 M.R .. S.A. § 858 .. 

Ther.e · are no· fac;;ts. evidencing. ~'direction and .supervision i, (Ibfd·) by 
the. Biddeford School Board of N .. E.E.T.s .. •s pxogram conducted n New 
Hampshire and at military installations in Europe., There are in fact 
no costs to Biddeford in the matter (except costs of .printing 
diplomas). The only visible action taken by Biddeford in ·the 
program is issuance of diplomas to airmen-graduates · of N .-·E .E. T .s. 

The Commissioner has approved of Biddeford' s adult education 
program conducted in th:e µnit pux-suant to 20 M.R.S.A. § 2404., 

"The superintending school committee or 
school directors may establish and furnish 
facilities for day and evening educational and 
recreational activities for adults not supported 
by public school funds a~d not reimbursed by the 

;State. Such courses and activities may be 
financed by tuition fees, by funds voted by the 
.administrative unit or by funds from other proper 
sources or by any combination of these. 11 

but that approval cannot be interpreted to encompass the adult 
education program administered by a private corporation in a sister 
State or in foreign countries by virtue of a contractual arrange
ment betwe.$1 the corporation and the administrative unit~ The 
Commissioner is not a party to the contract. Neither does it 
appear he has approved the qualifications of N.E.E.T.S.'s 
instructors. (Ibid.) 

2. Because of the nature of the response to QU.estion #1, the 
Commissioner is justified in notifying the Biddeford school officials 
that his approval of Biddeford•s adult education program does not 
constitute approval 0£ N.E.E.T.s. 1 s program conducted outside the 
State. The provisions of 20 M.R.S.A. § 858 authorize Biddeford 
("anv~.administrative unit") to 
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" .... raise and approeriate money for the 
support of evening schools, day schools,· 
classes and educational activities, which 
shall admit persons over 16 years of age, 
who are not in attendance· at another public 
school, • • • 11 (Emphasis supplied.)~ 

but there isno evidence that.Biddeford has raised and appropriated 
any funds for N.E •. E.T.S. 's operation.. N~ither is there proof of 
attend~ce by .N.E.~.T.S. students :i,.n the Biddeford a.dult education 
program w:Lthin the meaning of section 858.. 'rhe fact Biddeford has 
loaned its name along with its diploma-;--grflnting power* to N.E.E.T.S. 
does not mean the Commis.sioner•s approval of Biddefordis adult 
education program has~ or ·could, legally be loaned by Biddeford. 

JWBJr./ec 

JOHN W, ·BENOIT,. JR. 
Deputy Attorney General· 

* we do not mean to imply that Biddeford has the authority to 
lend its diploma-granting power to a private corporation. 




