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&IM‘ March 28, 1973
Nicholas' L. Caraganis, Director Personnel
P. J. Perrine, Jr., Assistant ' Attorney General

Military leave of absence

SYLIABUS:'

A school teahher who was formerly employed by a municipal school
district, and subsequently drafted into the Armed Fotces of the United
States is entitled to re-employment, by the schacl board with full:

- credit to pension rlghts, annual and sick leave accumulatlen and
seniority for his time in the military. i

EACTS'

. An’ lnd1v1dual was employed by Carlbeu School District for a perlcd
of two years and’ thirty-two weeks, during the years 1966 through 1969,
as a teacher within that school district. This individual was drafted
in 1969 and subseguently enlisted into the Air Forcre for a peried of
‘three years. At the end of three years (June 1972}, he received an
honorable discharge and within 90 days -of this discharge, reguested
re—employment with the Carfbou‘School District

The School District re—employed the individual allowing him sick
leave accumulatioen prior te his enlistment -and seniority upon his return,
but denied him annual and sick leave accumulation for his three years of
service, denied him tenure and only gave him credit for two years on
salary increment step. The School Board ruled thatsick leave does not
accunulate during military service, but only before military service,
and the credit on the salary scheédule was not to exceed two years.

QUESTIONS :

1. Has the individual employee been assured all thekenefits due
him? ' ‘

2. 1Is the Directoer of Personnel responsible for administration
of 5 M.R.S.A. § 555 invelving persens other than those in Classified
Service? : : :

ANSWERS:
l. No.

2. Yes.
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REASON::

Title 5 § 555 of the Maine Revised Statutes provides in part
that an emplovee who has been employed for at least 6 months and has
obtained permanent status and subsequently enters military service,
- under certain conditions, shall be considered on leave of absence
without pay. .The individual is to be considered as in the service
of £he agency by which he was employed at the time of entering into
the mllltary service.. For the purpose of computing time in regard to
pension clghts, annual and sick leave accumulatlan and seniorlty,
§ 555 says in.: part-- S . e ) L , :

“Whenever any employee, regularly employed in other than

- atemporary position for a period of at least 6 months

by the State or by any deépartment, bureau, commission.

- or office thereof, or by any county, municipality, tawn-»

‘ship or school district within the State shall . . . enlist,

- enroll, . . . or be drafted in the Armed Forces of the
‘United tates . = . he shall not be deemed or held to have
thersby resigred from or abendoned his said employment,
" nor shall he be remevable therefrom durlng the perlod
- of his service . . i S R v : ,

"Such an employee while in the Armed Forces . . . shall
. be considered as on leave of absence without pay and, for the
' purposes of computing time in regard to pension rights, .
cannual and sick leave accumulation, and seniority, shall
be considered during the period of his federal service as
‘in the service of a governmental agency by which he was
. employed at the time of his. entry into such federal =
. service. Such employee if he reports for duty within a
‘ 490-day‘@erlod from the date of his separation under con-
ditions other than dishonorable from the Armed Forces of
the United States or receiving treatment in.a hospital at
the time of his separation as aforesaid, he reports for
duty within 90 days fram his dlscharge from the hospital,

shal; ‘ . _ _
"1, Quallfied. if'sﬁiil.qualified to perform the duties
of such position, be restored to such position or te a
‘position of like seniority, status and pay; . . ."

From the facts preaented,'the employee in the instant case met the
necessary elements as described in the statute i.e. he was drafted by .
the armed Services of the United States, received an honorable discharge
from the Service and had applisd within the 90 days from his discharge
from the Armed Services to be reinstated to his original job.
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 Section 555 goes on to say:

"Rights teo reemployment,. credits toward retirement
under the. state Retirement Systém, and vacation oz
sick leave accumulation, shall not be allowed beyoné
the: period of first enlistment or induction, ‘but in
. no event beyond 4 years. from the date of his original
~‘ca11 to active duty in said Armed Forces of ‘the United
States except if his return te dctive duty in said o -
. ‘Armed Forces or the extension of his period of service .
,beeyend 4 years is required by some mandatory provision
and he shall present prcef thereto satlsfactcry te the
agency concerned Bl . a

‘ 'The emplcyee in the lnstant case . se:ved fcr a perlmd of three
years and did not reenlist, and in accordance with the Statute he is
ventltled to full pension rights, annual and sick Ieave acoumalation

and seniority for the total. three years which he has spent in the Armed

Forces of the United States. . He shall be considered during the period
of his federal .service as in the service of the governmental ggency by
which he was employed prler to -his belna drafted into the Armed Forces

of the Un:ted Stztes. .

Chapter 51 through Chapter 61 of Tltle S are ccmmonly referred to
as Civil Service Chapters. They include the geheral provisions of civil
service; the State Personnel Board; Director of Personnal: classified
gservice;. unclassified service and violations of the entire chapters.

. Section 631 of Chapter 55 states in part, “The Director shall have the
~power and duty to administer and make efféctive Chapters 51 to 61 and
the rules and regulatlmns of the Board," The Directoer, which is
raeferred to in § 631, is the Director of Personnel, and accordingly
has the power and is responsible for the admlnlstratlcn of 5 M.R.S.A.
§ 555 which would involve persons and situations covered by the
Personnel Law.’

P. J. Perrino, Jr. } ‘
- Assistant Attorney General

PJPJr :mfe .




