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OPIN.tcn j \=· 
March 20, 1973 

To: Norman IC. Ferguson, state Treasurer - Department of Treasury 

Fr0111 Jerane s. Matus, Assistant Attcm.ey General • Bureau ot 
Taxation 

SUBJECTI 

state - Munlc1pal Revenue Sharing Law 

SYLIABUSt 

PURSUAHT TO 30 .M,R.tt.A. §5055 SUB. 5, AS AMENDED, RECEIPTS 

FRt'M THE 'l'AXES IMPOSED UMDER TITLE 36 FART 3 ('l'HE S'l'ATB OF MAIRE 

SALES & USE 'l'AX LAW) AID 'l'IIE 'l'AXES IMPOSED UNDER TI'l'LE 36 PART 8 

('l'HE STATE OF MADE INCOME TAX LAW) INCLUDE IltTERES'l' ARD PFJIAI4'IES. 

THE TERM "RmllPl'S" llf THE STA'l'E-MUIICIPAL REVENUE SHAJaBO LAW 30 

M.R.s.A. §5055 SUB. 5 MEANS "Nm' RlOOEIPrs" ARD THEREFOJm REFUBDS

MUS'l' BE 'l'AIQJf IM'l'O CONSIDERATION D THE Dm'ERMINA'l'I0I OF "RECEIPTS. •

FAC'l'S I

An act eata-llshlng a stetc-Mun1cipal Revenue Shanna Program 
30 M,R.s.A. §5055 Sub. 1-6 waa onacted by.-thfl 1971 P. • s. Laws or 
Maine, Chap. 478. 'l'he act was eubaequently amended b1 the 1971 
P, &s. IAwa ot Maine, Chap. 605. You have provided this ott1ce 
with photo copies ot Chapters 478 and 605 ot the 1971 P. • s. Laws 
or Me1ne. 

By 1nter-ottice memorandum ,ou have indicated that it la your 
understan41ns that retunda on inocme taxos during the la1t a1x 
montba or the t1acal 7ear are eubatant1a 1. It 10 al.lo ,our ur,der
stand1ng. tbat u.ruter the reterence law, no provision 11 •de to take 
ref'\lnds into cona1cle:ret1on 1n ccmputing the monthly paJMllta \o
anm1c1pa l1t1es. 

9,UF.S'l'J� I

1, · Should the word "receipts" be construed to lnelude inter
est and penalties collected on the 1ubJect taxeat _ 

ABSWBR1 

· 1� . Yea.



To: Norman K. Ferguson March 20, 1973 
Re : State-Mun1c1pa l Revcnu£J Sharing Law 
Pase two 

RF.ASONt 

30 M.R.s.A. §5055 sub. 5 enacted bl 1971 P. & B. L. Chap. 478
§1 ee amended by 1971 P. & s. L. Chap. 605 §1 reads as rotlowet

"Treaeurer ot State. An amount equal to 4- ot the 
rece1ptn tran thE� taxes imposed under Title 36, 
Parts 3 and 8, and o r4:d1 ted to the Genera 1 Fund
shall be trensterred by the Treasurer of' state to 
the Local Govemm£nt Fund on the first day or each 
month, beginning July l, 1973. 

"'l'he Treeeuror of State shall distribute the bal• 
anco 1n the LOcal Government Fund as of July 1, 1972,
01'1 the 15th day o� July 1972, and the bslance 1n the• 
Local Govenunont Fund as of December 1, 1972 on the
20th day ot December 1972; and, thereaf'ter, lhc bal
ance 1n the Local Government Fund on the first ot 
each month, beginning July 11 1973, shall be 41atr1-
butcd on the 20th day or each month, bcg1M1ng July 
20, 1973." 

The amounts to be trensrcrrc·d by the Treasurer ot State trom tho 
General Fund to the Local Government Fund and oubsequcntly to be 
distributed to tho mun1cipalit1ea is 4� of receipts from the State 
of Maine Sales and Use tax (Title 36 Port 3) and 4• or receipts
from the State ot Maine Income Tax (Tit lo -36 Pnrt 8). 

The state of Maine sales and use tax law epecitically provides: 
n 

••• 

"The Tax .Asecssor shall psy over .all receipts eol
lectcd to tbe Treasurer ot state daily and such re
ceipts shall be credited to the Oeneral Fund." 
36 M.R.s.A. §1952 

'l'heee receipts colleat�d and turned over include taxes, inter
est and penalt1ea 1 imposed by chapters 211 to 225 (Salee• Use Tax 
Law), be� personal debts or a rcta1 ler or user to the state or 
Maine. 36 M.R.s.A. §1953 

The state or Maine Incane Tax Law spec1t1ca 11.y provides 1

"'l'be asaeaaor shall pay over all receipte col-
lected to the 'l'reasurer ot state pranpt� and 
eucb receipts shall be credited to the General 
Fund." 36 M.R.s.A. §5342 

There are numerous provisions in the state ot Ma.1ne Income 'l'ax Law 
(Title 36 Part 8) tor the assessment and collection ot interest 
and penaltlee1 ea well as tax. 'l'be intercat and penalties collect
ed are receil)'lia turned over to the Treasurer ot the state along 
w1 tb the receipts collected tran taxes. 



'l'o2 Morman 1:. Fergu1on 
Re I State..J.laniclp111 Revenue Sharing Law 
Page three 

March 201 1973 

Tbua 1n botb the State ot Ma1no Salee• Uae Tax Lew end State 
of Maine Inocae Tax Law receipt• collected include·1ntere1t"'and 
penalties ae well •• taxea. 

QpESflOII 

2. la the aeemption that ref\&nda eboul4 not be talten into
cono1deratlcn ln ocmP\lting the monthly payments to mmlc1pel1t1(le, 
a correct aaeumptionT 

AIIBWERt 

2. lo. Retunde muot be taken into consideration.

REASOH1 

The 1101lth!I payments must be based on "net reco1pta" not
"sro•a .reoe1pte . State budget1ng tor each b1eml• is based on 
net t1gurea and not gross figures, Certainly 1t was not the in•
tention ot the Maine legislature 1n passing the state-Municipal 
:Revenue Sharins Prosram to provide mun1c1pel1t1ea w1tb 4' ot a 
�oes tS,gure. When the word "receipto" appears in 30 M.n,s.A. 
§5055 sub. 5, it must be read ee "net receipts" and not "gross
rece1pta."

JSM/etd 
cQa Atto�, aenorel 
ccs state Tax Aaaeaaor 


