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January 30, 1973

E. L. Walter, Execatlve Dlrector e.“%-. - »Retiremeﬁt-
Charles. R. : Larouche, A551stant P Attorney Genéral . o -1
Retirément System—Requlrement that Member Submit Claim to Industrial
Accident Commission ‘Prior to Allowance of ‘Disability. Retirement;  and
Non—allowance of D;sab;l;ty‘Retlrement Request After Age 60, :
ThlS replles to your memo of January 16, 1973
Your flrst questlon ls whether or not the Board of T:ustees, Maine
State Retirement: System, may requlre that ‘prior to acting upon a-
“disability retirement request, 'such member must submit a claim for
Workmen s Compensatlon to the Industrlal Accident Comm1s51on.\ :

,LA

o he answer to that questlon is a quallfled afflrmatlve. In view . :
of the provision in 5 M.R.S.A. § 1122, subsection 5 that amounts payable

- by the State under any. workmen's compenoatlon law shall be: offset’ agalnst
~the amount of any retirement:allowance payable under 5 M.R.S.A. § 1122 .

. (Disability. Retlrement) this would seem to bhe. a reasonable requirement.
' There are some dlfferences between the State Workmen's COmpensatlon wo IS

 provisions and the retirement:disability: provisions; :the -workmen's
.compensatlon provisionsare more limited in that ‘the dlsablllty must

" have arisen from ian: "accldent"-'they are‘alsomore liberal 'in that

_the- dlsablllty need not. be permanent; and, flnally, the offsetting -

_required by 5 MoR.S.A.§-1122 ‘gsubsection 5 does noth apply to amounts .

. of workmen's compensatlon not. payable by the State, . g., those payable BRI
by a. partlc;patlng local dlstrlct e A S R

Accordlng y, the Board of Trustees could adopt a. general requ1re=

" ment ‘that unless it clearly appears that the member would not be entitled

. “to workmen's. compensetlon payments, or' unless it. clearly" appeared that
~the offsetting provision in 5 M.R.S.A. § 1122, subsection 5 were in=~
. applicable that a' member seeking disability retirement must submit a . .
claim for workmen's. compeﬁsatlon payments to the’ Industrial Accident
Commission before the’ Board takes flnal actlon on hlS request for -

- dlsablllty retlrement ';”‘q _ ng

. You next ask whether or not the Board can accept an Occupatlonal
Disability Retirement Allowance Claim by an’ 1nd1v1dual who 1is over age
60 or whose accident occurred: beyond. age 60, ' The answer to this
questlon is affirmative.’ 5 M.R.S.A. § 1122, subsection 2, makes pro=-
vision for retirement based upon occupatlonal dlsablllty, without
AllmltatlQﬂ thereof based upon age. - coe

':,m/‘f

CHARLES R. LAROUCHE'
A551stant Attorney General
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