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January 30, 1973 

,E~ L~· Walter, Execu_tive Direct'or Retirement 

Charles. R. : Larouche,· Assistant Attorney. General . .. · 1 

Retirement System-Requirement that Member Submit Claim to Industrial 
Accident commis·sion :prior •to Allowance of '.Disability .. ·Retirement.;1 and 
Non-allowance of Disability Re·ti•rement Request ,After Age 60, 

i •, ,. ! ' ; ,:, ' \ 1' ! : •: •,_ , I , !: ·_.•. ~ • ', • ,: ' 'i ' '• :. • • 1 •, • l ', • ', •~ ; · • ,• •,. ' ; ' • 0 
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·This. replies 'to your memo of 'January· 16, 1973 •. :'. 
' I , ,, ' 

, .. , . : ,. '. ' .L 

Yciur £irst , question: is· :·whether or .not the Board' of . Trustees, Maine 
State Retirement,System, ·may·require.that'prior to acting upon a· 
disability :retirement. request; 'such :.membe:r · must submit a claim ·fOJ:;' 
Workmen's Compensatior~;to· the. :Industrial· Accid(::mt Commission. 

:, '. ,! ! ,· ,:.; __ L, .. •• .\·. I,·. ; . 1 ',, _,: ·'. ·: •• ' ' : • ' ' • •·•• • ' . ' , '.1 : . • 

The answ~ 'to· that question i$ a qualified affirmative. . In view. 
of the provision in 5 l•f.R..S.A. § 1.122, .subsection 5 that ,amounts payable 
by the State under any, workmen '·s compensation law. shall be• offset ag~insi; 

.the amount• of any retirement, allowance payable under 5 M.R.S-A. § ll.2Z; ·. 
(Disability. Retirement), this would seem to be, a ,reasonable requiremen:t.. . ·· 
'!'here are some differences between the State Workmen·' s · Compei,sa tion ,.. : r; · 

' p.roVif:?ions a~d ,the ·retirement :disabil±ty:, provisions;; the .workmen Is ' 
c'ompensai;ion:provisi6ns· are more.limited in that t.he disability must 
have ari~en ·from .Lari., .11 apcident•1 ;·; they. •are :'a.lso nore: liberal· in that· 
th~ disability· need not. be permanent; .and, .. fina.Jl-y,• the offsetting 
required .by 5- M.•a.S.A~: §. 1122~ 'f!Ubsect:ion .5 doe~t, not':apply· to amounts· 
of workmen\ s ·compensation not pay?b~e by the State, .e'!g., those payable 
by a participating local• district. ' , , ·, 1 

, · • 
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. · · .. Accordingly).,'the Board:of·Trustees;•cou'lo adopt a. generc;1l'require-
.. ment that. unless· it clearly appears that t:.he mem~r would not ',be entitled 

· to workmen i.s compensat;ion payme·nts ,!. , or' unle.ss it, clearly' appear~d that . 
· the· offsetting provision in· s. ,M.R.S.A/ § 1122" subsection 5 were in~ · 
. applicable that a· member seeking"disal:;>;i.lity retirement·must·submit a 
claim for workmen:' s ,' com.pensa.tion payments to the·' Industrial AcFident 
Commission before· the Board takes· final action· ·on 'his request for· 
disability retirement·. , · 1 ·· 

. . . ' ' I 

, You next ask whether or not the · B.oard can accept. an occupational 
Disability Retirement Allowance Claim .bY an· individual who is over age -~.,../' 
60 or. whose qccident occurred beyond age 60~ The answer to this,· 
question·' is affirmative~·' ·5 M.R ... S.A. § 1122, subsection i. makes pro-
vision for retirement based upon occupational disability" without. 
limitation therec;,f based upon age.. · , 
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<::HAR.LES R. LAROUCEE· ·; · 
Assistant Attorney General 


