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Dean nml M,D,, Commiesioner Jamary 23, 9713
Att: Dongld G. Hoxie;Assistant Direotor, Divislon of Health Enginsering

Andreve B. Campbell, Assistant Attornoy General
Iicenging Requiremmnts Relating to Candaminium Rentals

SYLLABUS:

Individual owners of condominiun units holding out such units for
rental or remting such units by theday, week or weskend are subjeot to
licensure a8 Places by the Departasnt of fieulith—and Welfare under
22 M.R.8.A. 8 282, et. eeq.

FACTS:

Condeadniums in this state oconstitute a form of prope owpsrship
pursuant to the Unit Ownerghip Aot, Chgpter 10, 33 M,R.8.4. 8 560 et. eeq.
In this form of ownarship, property gensrally is held by an association of
individuals, each of vhom is entitled to the exvlusive cunership and—
possession of an individual gpartmsnt type unit and to an undivided interest
in common areas and fgoilities, inocluding the land, bullding, and improve~
monts therean, The adwinmistration of the property is governed by a board
of directors, representing—ths unit ounars pursuant to bylaws, which may
provide for a variety of ocaman servioces availabls to individual owners,
depending on the nature of the condaminium, See 33 M.R.8.A. § 560 et. seq.

It has cam to the attention of the Dspartsant of Health snd Welfare
that many individual cumers of condominium units are renting thelr units
by the day, week or weekend, and somwtimse for overall periods of time
as long a8 a season (throe months) or even a majority of a year. Fre-

the candaminiun office vill eot as the sgent of the unit cuner
and provi domh-muwmutMnnmummmmmuw

vho oome to the ocondaminiua and may even advertise the avaeil-
abdlity of such units on a daily, veakand or weekly bamis. In other
ingtances, the unit owner may make his unit available to the public
through a remtal agent or other megns, In many instances a unid owner's
investaant in a condominium is premised on his intentian to reat his
individual wnit for most of the year or at least a substantial portion
of a year. Very often ocondaximiums are built in resort areas such as
seashare or skl sreas and to thsextent that condaminitm units are
availadle to msmbers of the public such units are obviocusly in direct
campetition withother lodging places such as hotels, motels, snd guest

|

QUESTIN 1:,

Do condadnivm units fall undar the definition of"w?
the regulations adopted pursuant to Chspter 561, 22 M.R.8 Jg..nq.?



AMWER 70 QUESTIN 1,
Yes.

Are susch rentals excqpted froa the liscanxing regriremnts s -to
m»wwmmuumotaw.tjm:

KNSIER 0 QUESTIGN 25

Who is the gqppropriate party to be licensed, the conduminium
assooiation, iteelf, er the wmit holdars?

MISIER 10 QURATIMN 3
RElther tho assccistion or the unit holders or doth.

HRASING,

22 H,R.8.A. 8 2482 atates that "Ho person, corporation, fira or
oopartnaraiiy shall oonduot, cantrol, mansge or cpsrate, for campensation,
directly or indirectly...any lodging place...unless the same ehall be
licanssd by the departamnt.” 22 M.R.8.A. 8§ 2484 further provides:

‘ poreaticnnl supe ad cvammight ocssps,

‘beyond thad in ecardgme with the mamer in
napections of the fecilities of any establishmmnt providing msale and

of mich persons indloasted sbove: —SeeChapter 561, 22 M.R.8.A. § 2481 et. seq.
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In accordgnoe with this law and later amndmemts to it, Seotion 23
of the rules and regulations relating to establisimmnts ineluding lodging
places, reorestional gnd overnight cazps, pursnant to Ghapter 561, approved
mdmdayud December 1, 1964, defines *Eating and lodging and Lodging Flaces"
as followe:

wThe words 'Rating and 1odging Place' or 'ladging Plase'.
shall ssgn every building or struwtwe or eny part thereof,
kept, used am, mpintained gs, advertised as, or held out to
mmucwh.pmmuom“mormm
asoamodations are furniahed to mmmieuabudmu
as; hotels, motels, guest bomes and cottages."

The emmeration of establistmants in the gbove regulation is m
exolusive—but—only degiged to mhow the types of place whish may subject
tonmmmmuvmmmmmvm.mw exxvice that
theemumerated estshlialments provids on notice that liceunsure may b required.
The statute requires the departamnt to determine what types of establielmant
sliould or abould not be inoluded in the lloensing ecaquiremsnt.

The departasnt has adopted gnd applied in its regulatians the test of
furnishing slseping and other aconmdatians (or holding out such ssrvice)
igs a businsss." See Seotion 23, Rules andd Regulations, a. Exactly vhad
oonstitutes furmishing feoilities "a® a mm*@% of faot.
Material faotors include the intent of the lesser, the inoae hs derives
from rentals, his tax treatumnt of suwob income, the esrvices provided, and
vhsther such ounsr 1p in more or less competition with similar pleoes
ocontwting a business catering to the publie.

Candominivum units rented on a dally, weekend, or weekly basis: are

homes, motels, hotels, end similar establigimants. Indded, it ie
strilcing bov similar this rextal 1s a8 a metter of prestice to the
rental of motel or hotel units.

m,mmnmmmmmu _
are "a buxiness" is not whethar candominiumunits are rented
mum-pmuwmuaﬂm.nor-m
%Mmmummhmmmumg?mﬂ&owm
guents, participating a Rajor act an
ed vaostion business. bthoutmtthatthomtalotwcnﬁntu
mttmwmucMm. is

Mmtalcmmmpudn-n licanxing srequireElimts by the
provisions of 22 N.R.8.A. B 2U86, viich axpepte private hames renting lees
than thres roams wnleap "they hold themselves in any way as resdy to sssept
or do aooept tranzient guosts.® Wthowm
considar-thyt the f\omishing of elseping acoamodaticng by the doy, wesk,
amﬁ.hﬁn«mﬁmmmﬁnm.ia.mm.mm
wosptaage of "traaient gueste.” See Bating gnd Lodying Memcrandum,
‘Departaant of Health and Welfare, dated July 16, 1965. The rentals herein
vamhydq.mk.nmuhnthnamum.m.
Mio ﬁu-th-uupﬁmnorh'm
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t 19 doubtful that the excepting provisions eof 22 X.R.8.A.
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of a bhotel ar motel wnit inagmuoh as the lessee may have
various cammm fecilitiss, to stay for varying lamgths of
inammuch a8 the rented units may be under common mansgement, have
e provided end for all prastioal purposes wiit sssigmment
intarchangeable, not wlike hotel or motel wnits.

from the sbove mmalysis it is clear that the Dspartamt has
to ‘require licenging of individual wit ownars in esme ingstances
doamnd mre gmopriate to license the condomli.iwe associatien,

umw—h—mem—m—pmm-mhm
holders may for all practical purpeses be passive investerv.

Aokisvemnt of the purpoems of the regulaticns, that is mxiutananne of
oertain standards as to water swply, cleaning, linan, ventilatien,
sareaning, gmnaral lgyout, refuse and gardage dispossl, sswage, fire
prevantion, eto., may be as effectively gained by liomsing the ssseciation
as by lloensing wnit holders since mesd if net all of these faoilities
will be provided in commen for eech unit holdsr by the assoaistion,
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dspanding on the oondominium invelved, its business structure snd memer

of cperztion. Toths wxtent that the regulatery purposas of the statute
oan be met a8 effectively by licwnsing the condsminium aasosciatica, iteslf,
ugﬁ%mﬁmtmr ssparately, liasnging of the asseeiatica seams
pre.



