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any and all sources

T

T r__f' o ﬁj_';fff ,_qur‘lp'-_. . January 15, 1973

ured E. Holt, Actlng Deputy Comm :}_5_.'4f°»Forestry'

‘ . Lee ‘M. Schepps, Ass:.stant S o .. Attorney General

i
Varlous Laws 1n Tltle 12

In response to your memorandum dated January 5 1973 I,answer‘the
questlons 1n the order 1n Wthh you ralse them.-. - N ' o

b l. Tltle 12 M.R. .A § 513 authorlzes the Department Lo accept
runds from feﬁeral municipal and. private sources. It is obV1ously
- authorized to.accept. funds appropriated:by the Leglslature. To the
- extent; that"the: .foregoing’ sources’ of  funds represent all sources of o
S funds’” (and they certalnly ‘appear to. represent all: reasonably contemplable;_p
sources of funds),’ the Department 1s‘authorlzed to accept the. funds from =

| 2 Tltle 12 M R.e.A.=§ 1007 authorlzes the Dcpartment to pay up

.to one—half ‘of. the costs, of control of insect and disease outbreaks:

© pursuant to agreements with’ mun1c1pal officials and: also authorizes
~the Department: to make’ *similar agreements with groups’ of private owners

f;.lf the project;is: ‘approved. by municipal officials." - Since these pro- .
-visions ‘refer.to'municipal officials, we read thig provxslon as: referrlng

" to'control measures within: mun1c1pallt1es.z Tt follows that in’

munic1pallt1es, the.State is' limited-to'the’ payment. of one-half of

‘the ‘cost’ of control, whether the partner to.the agreement is’ the™

municxpallty or private''owners.  The lalst’ paragraph of Title 12 M.R. S AL
§ 1007. provides ‘that- the: Department is ‘authorized to engage in emergency

} control programs, dlrectly or, by  contractiwith responSLble private::

companies,, "with the State~assum1ng partlal or all costs in either case." '
“This' last provision Wwas .added by a. fairly recent amendment, and it | -
appears'to be inconsistent with the provision of the preceding para— o

" graph of the statute. llmltlng the percentage of partzcxpatlon authorized
for the etate.d We.could speculate as to how a court would attempt to
reconcile this 1ncons;stency but‘would prefer to suggest that you con51der

- amendatory. legislation’ clarlfylng the lntent of the Leglslature Wlth

' reepect to thle maﬁer.;g

t
:

3. The Department may not charge a fee for bulletlns, pamphlets.

“etc, disseminated pursuant: to the existing provisions of Title 12

M.R.S.A. § 511, 0r § SOIqA 6. . If the Department wishes to charge such |

: fees, it shoulu consrder amendatory leglslatlon.a:w», . .
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T LEE M. SCHEPPS ,
ceptes TR A551stant Attorney General




