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··,. 

January 15, 1973 

fred _E. 
j \ •• 

Holt~ Acting Deputy_ Co1-U1U. · forestry· ,, 

• Lee_M. Scli.epps, Assistant 
·. I , , 

·. Attorney General 

Various 1iaws in,Title 12. • .( 

\ . 

·:rn r~sp~:mse- tO:· Y-OU:t",;, ~emorandu'm; d~~ed January s,,: 1~7,3
1

,· I.-at\qWer _the 
questions _;in the order ,in, which, you raise them: ., , , 

I •• • •• ,- ' • • • :'I . . .': . . .. !.: ·: .. I .: :. J .I ·-. ' .•. '; •• -I • • • :· • :- : -, •• ' ,:;~ .:· / ~.--. ! .. ·. .- .• ' _. ·.. . . 

"'1. ' . Title· ·12 · M. R. s·.A .: .§:' ·513_: authorizes. the_ Department· to· accept. 
funds· from :ee9,eral, municipal· and.-J?rivat~. sources •.. It is, ~bviously ., 
authorized to. accept,_ funds . a ppr ppr iai:..~d, by _the· L~ isla ture. To the · 
~tent1 that··the:.~ore_going\$®rces' :of·, funds ·repr~sent all sources of . 

_.· funds··. (and· they ~er~~i'.nly;.'~"l;:>pea.r: to ,;t"epresent ·all· reasonably contemplable 
sources of· 'funds);: the· Department·: is ,authorized·. to ~ccept · the. funds from 
any· a·nd a..1 l -,sources • ' ;, · · · · · · · 

; 1 _J , _; •. • •• -.·. _•:1• . ',·- , .: ·:. ,·_ .. 

• . . . . ' . . . . . ' ' ·.:: :-~_-,;~ : . : . ' \ .- t \ _ 1' • • • ! • . : 

·, •·2. ;'L'itle 12, M.R.s.A·~ ·§. 1007' authorizes, the, Department- to pay .. up 
to one.:...half 'of the costs: of· controi of.inseci;. and" disease. outbreaks·. 

·· pursuant to agreerqents with· municipal _of£icials. ~nd also authorizes 
the· Department, to. make'•:"similar· agreements with groups' of· .private owners 

.. if· the. project>ie;·approved.by· municipal o.fficials.u:. Sinc,e, these pro-· 
···•- visions 1referi to··'municipaL' officials~ we read thi~· provision as, referring 

_·· to· control measures·.within ,municipa·~.ities. ·· It follows that ·in·\·, · . · 
.: :., murd~cipali ties.~·,.: the<,-state :i~-'. 'iiinited .. to ·;,the· payment. of one~half of. , .•· 
.•.. 'the· Cdl$t · of control', whethe~ ·· tµe partner· to. the agreement 'is· the·• · 

._ municipa_lit¥· or pr.ivate' 1owners. -. The .. la~_t· par~graph· of Title_ 12 M.R •. S .. A., 
... ·· § J,.007 provide~ that:the•. Department· 1S 'author1.zeq to ~ngage; in eme~gency 
· control programs,'. directly- qr;:by contract i with. responsibl~, private·. · 
companies,, llwith'. the state,'assuming·. partial· O+"·· all costs in either case. 11 

''This' :Last provisic>n 'Was .added· by. a _'fairly recent amendment, and it'. 
"'appears to be inconststent:. wi;th .tne provision- <:>~ 'the, preceding l?ara- • : .. 
grap_h of the statute .,limiting. th.e percentage· qf particip~tio1' authorized 
for the Stat'e'., ·We.could speculate, as to how a court would attempt to 
reconcile this incon~fstency: but· 'would· prefer to sugg(;Jst · that· you consider 
amendatory. legislation'.clarifying, the intent o.f the Legislature with. 
respect t'o this ma tier,..' 1 · · · · · · · 

·· 3·.. The Department -may not·, charge a fee for, bullet ins, pamphlets, 
etc~ disseminated pursuant \to :the existing provisions of Title 12 · 
M .. R. S.A. § 511~ :, or § ·sol-A. 6. If the Department wishes to charge· s.uch. 
fees, it.should· consider'a_mendatory.legislation. 

j ' 

, ':' LEE .. '-M.. SCHEPP~ . . . ' . 
· .. Assistant. Attorney- General 

. ·. urn:mfe .,. 


