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- January 2 1973

-~ Land Use Regulatlon Commlssmon

Attorney General

Ao Ea:gr

Mo;eover, he Baxter State Park.Authorlty

named in honor of the generous donor of
‘*comprlse the./Park - Honorable Perciwval Proctor
£ Townshlps 2, 3, 4, .5 and 6, Range 9 W E L.U.

&1L the '
' Baxter’—’

Recently,»
her1ty>enterea lnto an agreement wath the

llpaper c
-northernt,

?Malne Land Use Regulatlon Cemmlsslon"‘was created
.P.L. 1969,.c. 494.. The" cbmm1531on views cutting
developments“ fer whlch a permlt is requlred Irom the

';1reiGreau‘Northein Paper Company to obtaln a develop—
pact v L ore’ éxercising cutting rlghts under the beforementioned
agreemert the Authorlty. » -

QUESTION : |

: :
| Does the Malne Land Use Regulation Commission have authority to
require Great Northern Paper Company to obtain a development permit
from the Commission before exercising cutting rlghts in Baxter State

Park') *
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- ANSWER:

‘No., Moreover, the Baxter State Park Authorlty has paramount
control and management of . the Park, ,

REASONS 3

1. The Maine lLegislature recognizes that the Baxter State
Park Authority exists to preserve the terms of the deeds of Trust
creating the Park. The legislative expression to that effect
appears-in P.L. 1971, c. 477, § 1, amending the laws relating:. to
the Authority in Title 12, Chapter 211, Sub-chapter III. That
' amendment added a new'sectlcn, § 900, to the reference Title.

The section ls exten51ve and meaningful; some excerpts are as

follows:

"Seldom has a more generous gift been presented
to a people than has been given by Percival
Proctor Baxter to the people of the State of
Maine. It is incumbant upon them, the rec1p1ents,
to preserve the trust impressed upon them, to
ensure for themselves and for future generations

- the fullest use of Baxter State Park consistent

- with the deSLreb cf the donor.

vow *
"While this area bears the name park, it is not to
be confused with the existing park system and is.
to. 'be separately administered free from any
connection with the larger State Park Commigsion'.
That system, purchased with the’ funds of the people,
must change from time to time to accommodate
changing circumstances and the varying desires of -
, ltsAprcprietors' not se, Baxter State Park, purchased
by the generosity of one man, richly endowed, and ‘
presented to the people with specific stipulations

"!'While I am living I fear no encroachments on the
park, but as time passes and new men appear upcn the
scene, there may be a tendency to overlook. these
restrictionS“and'thuS'Bieak the sPirit of'theSe gifts, '

"Eclemnly cognizant of the respon51b111ty, it shall
always be the purpose of the authority to satisfy
the terms of the Trust." (Emphasis supplied)

'P.L. 1971, c, 477. § 1. :
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Additionally, the Legislature intends that no State statute
encroach upon the terms of Mr. Baxter's deeds of Trust.

R Nothing in section 900 or any other law
shall be Lnterpreted or construed to modify,

nullify. or affect in any way any of the provi-

‘sions in any deed of trust made by Percival
Proctor Baxter conveying land in Baxter State

Park to the sState of Maine." ?.L.'1971, c. 477, § 3.

The ebOVe statutory eycerpte recognize the supremacy of the Authorlty
as to management of Baxter State Park ih accordance with the terms '
of the Trust. .The Park is not administered by the Park Commission
subject to changing desires of the people. Clearly, the Authority

has fullepower, not shared power, Bs to Park management and control.

® % % % full power in the control and management
f ‘the same, under the tltle of Baxter State
Park Authorlty.“ 20 M.R.S.A. § 901.

The Land Use Regulation Commissxan ‘has no authorlty to requlre
Great Northern Paper Company to cbtain a development permit prior
to cutting for the reason that the paper company's cutting rights
were preserved in Mr. Bixter's deeds to the State in Trust. The

‘Commission's power to - grant a deévelopment permit includes the

power to deny the permit altogether. If such a permit were
legally required of the paper firm before exercising its cutting
rights, then the terms of the Baxter deeds of trust would be
affected, possibly even nullified, contrary to legislative intent
peintedly expressed in 20 M.R.S.A. § 906. What Mr. Baxter asked
be honored in his grants in T“ust cannot be altered by *he Land
Use Regulatlon Commission.

A1thcugh the foregoing reasons answer the Spelelc question
in your interdepartmental memorandum, it seems appropriate to

- define the extent of the Jjurisdiction of the Baxter State Park

Authority in light of Mr. Baxter's concern over (L) future
encroachments on the park, and (2) the appearance of "new men

*# % % ypon the scense" who may have "a tendency to overlook these
restrictions and thus break the spirit of these gifts." P2.L.
1971, c. 477, § 1. Baxter State Park Authority has paramount

jurisdiction as to the management and control of the Park, sub-
ject only teo court review of the correctness of the Authority's
action interpreted in light of the terms of the deeds of Trust.
Baxtexr Steste Park Authority is intended by the Legislature to be
a unigque authority managing and controlling a unique gift from ’
Mr. Baxter. The important fiduciary responsibilities reposing
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in the Authority are not to be diluted by the encroachment of ‘
any State agency. .The Authority has, as direction for its '
action, the deeds in Trust from Mr. Baxter. On plural occasions,

-Mr., Baxter's communications to different Governors of Maine expressed t
the great importance attached to the Trust provisions and to the

solemn pacts creating "a succession of irrevocabie: trusts.,®

Note, for example, the meaningful and woving words written

January 12, 1942 by Mr. Baxter to then Governor Sumner Sewall
outlining the intention of making successive grants in Trust

to the  State so as to establish a "long list of precedentS" '
resulting in "solemn pacts that create 2 succession of-

irrevocable trusts." . _— CL

on the basis,of the foregcing,‘the Baxter State Park Authority
has exclusive control and management jurisdiction of Baxter State
Park to the emclusion of State agenciles, subject, however, to
court review as to the correctnaess of the Aunthority's action
interpreted in light of the terms in the deeds of Trust of

Mr. Baxter.

GEQRGE C. W“ST
Deputy Attorney Ganeral

GCW/ec




