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January2,, 1973 

Land Use Regulation Commission ' / '' · .. '· \i ;:,~sl°Jc0hn L. Mar:t i..u.i.~~:€.hairman 

/.J) .. •G,;:;e ·•.~·,' ·;:;.-:puty •. Attorney General 
, .. -,:; ··.-::_:;!. . ..: .. 

control ina~-.Management of Baxter 
State Agency~-- . 

' . ,,SYLIABUS·:l·· 2::<.· .,., _._ -· 
}\\\ ;· .. r: ,.,. ___ !_~~~-•-;'- ~---- .. ~F-:: __ -::~· ... ~:-.;,:::"": . -·-

; ; .. : The Ma~"~L~n~ use Regulation Commission has no authority to 
i, biequl:re. G~@~t·:tT,:t,rth~fn Paper C0mpany to obtain a dev,elopment per'."" . 
. bit £fom:,:&'li~•~:~aairitl~rsion'•:· prior- ,!=o exercising· cut;l:ing rights in 
· i~~~er. s;i~~;(Ear1t .. ) Moteover# .the Baxter State· Park Authority · 
· :has paramqun,t -eoptrol. and management. of the Park. 
}.:·.' ·,, .. ; ' .: '/ ... 

. FACTS:-

·•; 1 "B~te~~ .§:/;t;'· i~rk", ~afu~d ··iii·· honor of the· generous donor of 
c:illl ,th~ 'l~~L'•:~a'.it/comprise th~/Park - Honorable Percival Proctor 
13,axter ~ ·c_.<?.:,l}s,ii:~t·sL~'of Townships ·2, 3, 4, ,5 and 6, Rapge 9 W.E .• L.S. 
<P1d Town~h.~P,f,.:~:':; 4. 5 apd 6, Ra;1g..e 10 W~E.L.S., Piscataquis County, 
~d Torys1:¥J: ~f,' Range_}~:, w_.E ~L.s:~·, Penobscot county,. ··. (See 12 M.R.S .1-L 

\§i.901 ~o p~r~g:r,aph ,Surth·o£-- Mr.· B;axter•s. Will .dated·september 9., 
'.,lf96'6 J .i T.li$.Jf;i.t~t¥f10.J.8·::'"q,c:::r~s, making up Baxter Stat'ie Park' were granted 

, ~~-:x.r.us::;i;:~iJ~'.h'/ be,~e:£i t; "0£ ,the. people. jof . Mai1;E; IJ in various deeds •.. 
_..... .·· !The succe~i:;:Z!,Ve grants we~ accepteci by the Legislature in the form· 

-· · ·1of ·1Priva;A:~,. ,anrl $pecia.r Lav,,s :,t· · 

/ 

: •• , -:--::1. 7"·· ,- • . • . .:•/. ~,~ 

.• ,When .Mr_;., Ba~te±' conveyed cert:ain, of the Park lands to th~_/$t,ate 
.iin. iTrnst,.:t')tihet\g~eds excepted and reserved to Great NdJ;th~ri• Paper 
;e:?p~PaI:1'.Y t~i¥.: .Jl'.glif;. to CU;t and remove merchan~ctb'Le timber anq_ st~nd-' 
Jng g.3:fowfilit~1fh. :sp,~ifi~;d, _southern area9 of :the P<:trk. Recently, ·' :­
i:$axter.:.e:fs4:t¢ ·~~i]ti~i~µ:f:Ji1@-rity ente~ed into ·an agreement with the 
\bat>er c~fnY.;_}{tj;':'-.~JlB.:~rii,;t,.g' ,:~h~: col,iipany' s cu:ttirlg '~)rights' to a 
~orthern~:q,~~'.~;,!?'~, the· ?a.,t~~i~onside~ea ·by the :~uthor·ity to. be in. 
t;:he best ,,i1;1~e~e-!_B:tj:i of/:tJie pe.qple,jof Maine~ . \· · . . 

.\1' In 19,i#ii~~,~;ti~a;~e Land ir:e.Re,gtilat:~p Cormni·;~:i;oni• was' created 
liil, the Lecii#1a{ture~·,. i>'.L. 1969:, .. c .• · 494. ,.\The· c6itlmission views cu,tting 
:opera,t.i:Qri~'.':~s('~t~evelo~ents•r '~q;t.:·whi':!~ a·'··p~rmit' is required from the 
'C~imn.~~5_1.:~§.,frc;:~~~t .being ~.c{,,·}~h:e:,<;_c>iµnd.'$sion·· asks whether. it has juris­
ctic tion .. ;t:9'/f~~~-1.r:5::i,: Gre.at. ··NorthF;t"I:l P~per . Company to obtain a develop­
:~ent Pe.,~~.,~9.:r~ exerc,i~ing cutting rights under the beforementioned 
agreem~nt''-W:L-~~:;~"~e .Authority. 
··t . ' -·~:·••!,•~-.. ~•:: ....... _.~··-· .... 

1,:, 

' ' I . . . 
i Does tpie Maine Land Use Regulation Commission have authority to 

r~quire Gre·at Northern ·Paper Company to obtain a development permit 
from the. Co:~nmissiori before exercising cutting rig_hts in Baxter State 
Park? 
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ANSWER: 

No. Moreover, the Baxter State Park Authority has paramount 
control and management of the Park~ 

REASONS: 

1. ~he Maine Legislature recognizes that the Baxter State 
Park Authority exists to .preserve the terms of the deeds of Trust 
creating the Park. The legislative expression to that effect 
appears in P.L. 1971, c •. 477, § 1, amending the laws relating·_ to 
the Authority in 'J;itle 12;· Chapter 2lli Sub-chapter III. That 
amendment added a riew section,.§ 900, to the reference Title. 
The section is extensive and meaningful; some excerpts are as 
follows: · 

11Seldom has a more g.enerous gift been presented 
to a people than has been ghren by Percival 
Proctor Baxter to the people of the state· of 
Maine~· It is incumba.nt upon them, the recipients, 
to ..ereserve the trust impressed upon them, to 
ensu;re for themselves and for future·generations 
the fullest use· of Baxter State Park consistent 
with the desires of the donor. 

"While this area bears the name park, it is not to 
be confused with the existing park system and is 
to 1be separately administered free from any· 
connection with the larger State Park Commi.ssion 1 • 

That system, purchased with the· funds of the people, 
must change from time to time to accommodate 
ch~ging_qircumstances and the varying desires of 
its propr:retors; not s.o,· · Baxter State Park, purchased 
by the ge),'lerosity of one man, richly endowed, and 
presented to the people with specific stipulations 

"'While I am living ·I fear no encroachments on· the 
park, but as time passes and new men appear upon the 
scene, there maybe atendenc* to overlook. these 
restrictions and thus break t e spirit of these gifts._' 

ll~olemnly cognizant of the responsibility, it shall 
always be the purpose of the authority to satisfy 
the terms of the Trust. 11 (Emphasis supplied) 
P.L. 1971, c. 477~ § 1. 

• 

• 
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Additionally, the Legislature intends that no state statute 
encroach upon the terms of Mr. Baxter's deeds 0£ Trust. 

11 ***Nothing in section 900 or any other law 
shall be interpreted or construed to modify, 
nullify or affect in any way any of the provi-
sions in any deed of trust made by Percival 
Proctor. Baxter conveying land in Baxter State 
Park to the state of Maine." P.L. 1971, c. 477, § 3. 

The above statutory excerpts recognize the supremacy of the Authority 
as to· management of Baxter s.tate . Park ih accordance with the terms 
of the Trust •. The Park is not administered by the J?9-rk commission 
subj.act to changing desires .of the people •. Clearly, the Authority 
has f~l1: power, not shared power, as to Park management an.d control. 

0 
.. * * * full power in the . contr.ol and management 

of.the same, under the.title of Baxter State 
Park Authority.II' 20 M~R.$.A. · § 901. 

The Land Use Regulation Commission has no authority to require 
Great Northern.Paper Company to obtain a development permit prior 
to cutting. for the reason .that .the. paper company's eutting rights 
were pre,served in Mr. ~ter's deeds tc the state in Trust. The 

·Commission•s:power·to grant a development permit includes the 
power to deny the permit altogether., If such a permit were 
legally required of the paper firm before exercising its cutting 
rights, then the terms of the .Baxter deeds.of trust would be 
a£fec:ted, possibly even nullified, contrar.1 to legislative intent 
pointedly expressed in .20 M.R.S.A .. § 906. What Mr. Baxtar asked 
be honored.in his·grants in Trust cannot be altered by the Land 
Use Regulation Commission. . 

Although the foregoing reasons answer the specific question 
in your inte·rdepartmental memorandum, i'I: seems appropriate to 
define the extent of the j1.1risdiction of the Ba.xter State Park 
Authority in light of Mr. Baxter's.concern over (1) future 
encroachments on the park, and (.2) the appearance of 11new men 
***upon the scene" who may have "a tendency to overlook these 
restrictions and thus break the spirit of these gifts. 11 P.L. 
1971a c •. 477., § 1. Baxter State Park .Authority has paramount 
jurisdiction as to the management and control of the Park, sub­
ject only to court review of the correctness of the Authority's 
action interpreted in light of the terms of the deeds of Trust. 
Baxter State Park. Authority is intended by the Legislature to be 
a unique Authority nmnaging and controlling a unique gift from 
Mr. Baxter. The important fiduciary responsibilities reposing 
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in the Authority are not to be diluted by the encroachment of 
any Stat<:: agency •. The Authority has, as direction for its 
action, the deeds in Trust f.rom Mr. Baxter. On plural occasions, • 

•Mr. Baxter's communications to different Governors of Maine expressed t 
the gre~t importance attached to the Trust provisions and to the 
solemn pacts creating rra succession of irrevocabit.ec. trusts." 
Note, for example, the meaningful and moving words written 
January 12; 1942 by Mr. Baxter to then Governo:r Sumner Sewall 
outlining. the intention of making successive grants in Trust 
to the State so as to.establish a "long·list of precedents" 
resulting in "solemn pacts that create a succession of· 
irrevocable trusts. 11 

On the basis of the foregoing,· the Baxter State Park Authority 
has·exclusive control and management jurisdiction of Baxter State 
Park to the exclusion of State agencies, subject, however, to 
court review as to the·correctness of the Authority's action 
interpreted in light of the :terms iri the deeds of T.z,ist 0£ 
Mr. Baxter. · 

GEORGE C • WEST 
Deputy Attorney General. 

GCW/ec 
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