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December 29, 1972 

Jame• s. Haskell, Jr. Land Use 1tegulation -Coani■ai01 
Lawrence Stuart, Director Parka and &ecreation 
B. Stephen IIUrray, Assistant a~torney General 

L.u.a.c • .JUriaclic:tlcm over Allagash Wilderness Wate~y 

SPQPSIS1 

'l'be Land Use Ragulaticm C:Olllllisaion ha■ CODC11rrent juriacliction 
over the .&llagaah lfilderneas Waterway. 

PACTS1 

The Kaine Land use Regulation-Commission (hereinafter aametbies 
ealled L.U.a.c.) has been charged with the naponaibility of &ODing 
and regulating develOl8E!Dt 1n ~ "unorganl&ed and daozigani&ed areas• 
of i:be State of Jlalne.-, -.; : , - ' 

. . . . . ' 

•unorganized and deorganized areas.,• ·(hereinafter called t.be 
vilcllanda), ·•• defined by 12 JI.a.a.A. I 682. 1, 1■ defined aa 
■unorganized and deorganiaed J:own•hip• .ana •in.land .and i■land 
plan~tiona• ~ 1Dcluding. ni'aJ.an reaerva_t~•..!f ·. · 

: r..v.a.c·. ill' cbupd witb' the respoDt1U,.U!ty -~ e■tabliahing' land 
uae pidance cllat.rict• -(zoning)' in tbe' w-ildlancSa (12 ·a.a.s.a. s· 685-A.1) 
and with tbe reaponaibility for eatabli■hing atandarda of land u■e 
vi thin the district.a (12 K.a.s .A. S 685-A. 3). 

-ADY •peraon•· vbo viabea ·to erect a-at:nctuze,. aubdivlde land 
er construct or operate a development in'Ule wildlanda aist fir■t 
receive the approval of r..u.n..c. · · 

•pereon• i• defined •• •an indivi}lual, fizm, as■oc:iaticm, 
organisation, partnership. truat, e,dmpany., corporation, at.ate 
agency or other legal enti~. • . (12 •~a.s.~. I ~82.6)_ , - . 

' ' 

The Allagash Wildemeaa waterway 1s · located in tbe . vildlanda . 
and J.a admilli.stere4 by the Kaine St.ate ~ark end Jlecreat;ian Commia■lon .. 

QtJBS'l'IOll11 

. . • I 

J>oea L.v.a.c. have jurlsdictiel!D overt.be Allagash Wilderneaa 
Waterway? ,, 

l/ See Formal Opinion of llovember 23;, 1971 in the form of a 
memorandum from B. s. Murray to James s. Haake 11 concerning 
jurisdiction of L.v.a.c. over aainland plantation■• •· 
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PBWBB1 

Y••·· Rowever. thi■ juriac!iction :I.■ not axc::luaive and ia •ubject 
to •oma Qceptiona. 

1MSSIJIN01 
In reaching t.he concluaion it :I.■ llllportant to kMp :l.n mind the 

general 1-.gal principle■ -hat ■tatutory prc,viaion■• unl••• ab■olutely 
aontlicting, ar• to b4I con■truec! •o •• to ll&ke them ,;,perate harmoni0\l81y 
•• a whole, 9iving each it• -appr-s,rlate effect anc! not ii11ing •e •.ection 
to evade or abr~ata · anothu. Cram • 1 ,lphabiynte pg C\pber\194 Ce111gty, 
,6 .A.24 839,. 148 Na • . 515 (1953).. . . 

'1'h•n i■ :no queation but that st.at• agenci•• 11\18t apply -for 
L.u.a.c. permit• to erect •tructur•• or c:onatruct_ar operate •ev•lop
■el:lta :anywhere in the w1141anc!■• &tau agenciea ancS other legal 
ent~ti•• ar• •pacifically referred to ln 12 N.a.s.A. I u2.1, whlah 
defin•• par■ona. Any "p•r•on•, •• defined :1.n ·th• Law, who m:ecta • 
atructure or conatruct.a or ~rate■ a development anywhere ln th• 
wil41an4a, re,zuir•• • permit from L.v.a.c. 

It · 1■ lllportant to note-that L.V.11.c. permit• do not aut:horlt• a 
( development. wt are ■uely, in effect, a fincting t.hat th• development, 

if operated or con■tructec!, will ••t th• requirement■ of the Wil4laru!e Law. '1'h1111, perad■aion from L.u.a.c.· to engage in a part.1aular a.ativity 

f 

c!oe■ not mean .that the licenaee ·may violate or fail to aonfoni to other 
State law• or requir .. nt■, 1N0h a• thoa• of ~h• Nain• State Park and 
Recreation Commission. ·1n thia aenae, L.v.a.c.•• juria4ictlon i■ con
current with.tho•• of ot~•r $tate agenciea. The follOWiDIJ·•pecific 
comment■ apply to aotivitie■ in the Allaga■h Wil~ern••• Waterway. 

xn . r~u1ating aativiti•• pen1 ttad 'by or envav•4 in by t11a·· Maine 
State Park and Recreation commia■ion, h•r•inaft•r called •the 
-Commiaaion", L.v.a.c. ■Wit avoid prohibiting activitiu which tb• 
atatute■ governi119 the wateJ:Way require the cammi■■ion to permit er 
anigage in. ·A9ain, in thi• r99ud i~ la for initial determination by 
th• CCIIDllli•■ion whether or not a particular •ctivity i• require&! 1:,y · 
the term• of th• ■tatu'te. Por example, the ■tatute contempl•t• ~• 
building of ■tructur•• •••••ntial t.o ■ta~• ■uviae agenciea.•J/' 
While the. Commi■■ion llU■t •••t L.o.a.c. raquirement■ in 'build1119 auah 
.structure■, L.U.a.c. caMot prohibit ■uc:h wilcling. In ahort, While 
L.u.a.c. aay clec:14• baw an4 Where aertain activiti•• will ocaur in 
~h• waterway, ~h• Commia■ion 11&y decide whether auah activitw• wi11 
occur. 

J/ 12 K.a.s .• A. I 666. 
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JUrther guidanc~ •• t.o tha ext•n~ •f L.U.a.c.~• jiari■4i~ion 
over t.b• Allagash Wild•~••• Waterway iNat await ,pecific •itu-
tiona • .lt · 

• •. aTUBBIT IIV.RMY 
A~~istant Attorney Ganeral 

ISM1mfe 

l/ •• are not unmindful of ua provi■ion■ of ·12. a.a·.s.A. 
I 664 but aimply aate that it va• enacted· prior -to 
the affective date of th• c:::urren~ Wi14lan4• Law an4. d••~ ~t•--~rovi■ion■ ~.J.ncon■i■tent·vltb.UU• c,pinion. 


