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Dec~r 19; 1972 
' .. r- c. Norman Manwell,' Supervis~. Parks·. & l\eCrea tion 

' ' ' 

Lee M. schepps,. Assistant Attorney General 
: ' ' 

Sharing of Par~ Fees with
0

Municipalities 

'.. . . . 

I have received your: memor~ndwn · of Dec·ember 12, i972., ·and. will. 
respond- to.the.questions. ~aiaed therein in the ~der ~n,which they 
were asked:· • · ·. · : · · · · · · 

l. '.This paragraph of your memo appat"ently calls foe no response 
although I would ,note, .that. i1"S.Qfar. 2'8,, I . can tell ,from yoqr description 
and subject to-~emarks made· in 'my memo of May.JO, ·~972 on this subject, 
y,our approach .t;o -.the p,r,oplem . app~ars to: b~ ,leg.~lly tenal:>le. 

• 0 I • • • I ' 
• • • • •' I • 

2 •. Th·e. ·.term: 11 ocean•~ ·meant, ~t-_common law, t~t portion of .the ·. 
'high seas outaide the' 'boundary . of ,any country·. ' 'It' obvir;;usly means I ' 

something· bx-oader than .tl;\a~. in Tit~·e 12, .... a~.$.A .. , § 602., .sub-§.-4. In· 
view· of the highly developed,, defi.ni·t~cm · of 11coa~tal wetlana•i which ia 
embodiei! in t~e.Wetland Control·Act (Tit~ 12 M.R.S.A. § 4701, .et seq,.); 
I am .inclined· t;o bel.ieve t~t .the· legislature ~.nt .aomething narrower 
than· "coastal wetland". when, they selected the w~d. "ocea.n •. 0 As .in the 
·q1,1estion of·.what. con·stitutes.·a "major ;river" under.·-'l'itle 12 M.R.s.·A·. ·. 
§ 602, sub-§ .4, the term -"~ean•• i.!il' probably capable .of. no precise. · . 
legal definition or, if it-is,· the defi~ition is not' readily apparent 
fr°" ~he statute •. l ·would. c.onsider a~endatory legislation to clarify 
the matte.r, and; , in the interim,·. handle each caae on the basis of its· 
·relative ·me~ita.. AS· you noted, ·the purpose of. the act was to reimburse 
municipa~ities for, lost tax.· reve,nue· ·and . the value of the f.ron,ta9e ought 

. logically: ~o be a fact()J:'. in dete.rminiz;ig the· extent of 11ocean11
· fron.tage. 

A more compelling factor, however,.would· be an assessment of the·. · 
charac.t.eristics · of the _bpdy_,.·pf _water .~n which the park. has f~ontage.· 

. 3. · ~hile _the ·purpose o.f ::th~ act was to ··reimburse municipalit;Les 
· fo;- lost tax revenues. t-he act uses· the word · (os-t:ens;Lbly as a test of 
valuation) ''.frontage!' and not the word· "value. 11

• · Accordingly, a long 
narrow· stl:".iP _of frontage .(on, a major-, river, for example) which · strip · 
is owned by the·stat~ and ·is under.the.jur:1,-sdic;:tion of the Department 
of Parks. and Recreation·, would be in.cl'14ed. even though it~ asJ~ssed 
value is low or·· it·s development prospec·ts· are limited. Obviously,'.­
amendatory l~ia·l_ation might.· .cla:rify this point. One card:i,nal reason 
for· clarification. invol~ves, ·as you 8',8ntione·d, the question of whether 
islands owned ip.' their. entiret~t by.:the S,tate ar•. ·to~•, ·inclu4ed,. ;foot 
for foo'J=,,· in• the computations: ·of ~re¢!its under the· act • . Under the: 

_present wording,, _th~ total shore~ine of all is~and'3 ha.v;ng such frontage 

must be included. i: 'OT': A'' (fd~ ~~ ~J\- ~ n 'r.,' o·;' ~-a ' '· ' 
..... ,. . . orsi~;rJra;.•~,q.1--, :fl fjl:j• 11\~l'lf}lif 
•·· · · ~-~RWihlL · t'lftlulf 



c •. Morman Manwell, Supervisor. 
.• ' •: : " • • •• •, • , I : 

4 •. ~l1e. frqntag~ shoul~ ,be · Cf!l«:ulat.ed frQm normal high -.water ~rlt. · 
As you noted; the · purpose · of the act was· to compensate the town for lost 
taxable, valuat~on. :· -CQasta+. proptarty is noru,ally. valued .to high water 
mark and, in ·al\y event, -by virtue · of ··the .. colonia•1. Ordinances,- the, .­
public already . h•d· an e~semen1;· in · the· :j.nterticlal: zone,. wh'ioh .preaa~e4 
this act.\' ·As · a -result;' •valuation 'fc;>r· pu;-Poses of m1:1nicipal taxation · 
must ha;ve. focu•e·d_ .upon· the ·. property ab~e · high water and not .on· the 
u~derlying· fee simple interest· of the riparian in the · iQtertidal zone. 

• • I •, • I ' • 

I ' ~ , . ' • ~' , . . • 

5. 'rne word '.'munic:ipaliti•s", as ·used· in· the• act·, i~cludes 
plantation.s~ · ·See ·Ti.tle ·-1, ~.a.-s.A. ·5 .. 72. 12~ · ·· · 

• I I '•, : • I : ,, : 1 \ ' , • 

· 6. 'l'hia •eotion_·of yOlir inquiry -:appears to be ~irect'ed-primari~y 
at facili ti.ea. owned _by. the s~ate :t>µt leased to and_ ~rated b-J the .' 
municipality iri .'wh.ich-' it_· .. is l6Qat.4.-·, ·secause rev~nuas:_;-from those,··· · 
faciliti~s ·are ··collec.tecl · ana~ 'in·. genera·1,· · retaine4 by, the municipalitiaa, 
and beCZluae 'jurisdiction ovar. 'the · facilities is ~ontract:ually vested in. 
the municipalities, ·1t· seems clear .tha~-· the faci'litie• are not --undei-
tho juri~diqtion of .th'1 ··$'.t~t~• ·pepartmen~ .. of ·P.arlce ;!lnd .~creation f~ · 
purposes of this, ~ct. · · · .- ,· • ·'. ·: ·.. -.-- .· 

' 'l . I • •' ' 

•,:I• ' • 

.·. ·· .. 
\ ' . . .. ·, 

'· . , 

'' ·. -' ·LEE M.· SCHEPPS · 
·-. ,_ · ·As,istant ··Att.orn.ey 'General 
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