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December 18, 1972 

Elcecutive 

Attorney G~neral 

Qur;ir;t;.on wheth~r a person may simultaneously hold the positions of 
fnculty member and trustee of the Maine M.a_ritime .Academy 

Jj !l"LJ .. JU:1 US : 

n ~arson may not hold the office of trustee of the Maine 
1,;aritiroc llcademy whil~ at the same time be?igg a faculty member 
o:f: the.:, Academy. : 

have.? your intr-?r-departmental memorandum dated December 12, 
19-72, ;.1oting th~ ~?xistencc of the June 4, 1969 Attorney. Gene_ral • s 
fatliiig that a person could not scrvr! in the dual -capacity of · 
faculty memb€·_r and trustee of tt:ie -university of Ma,ine 1 and ask-
ing for our opinion on the question wheth~r a person could serve 
i:'.S a faculty mE:1mber and at the same timt~ as a trustee of the 
l•H:dnc l\1aritime P:,cademy. 

). Whvthcr a p~rso~l may simul~eneously hold the position of 
faculty rMJr,fuer and trustee of the Maine Maritime Academy? 

Al~_l:lt 

Ho. 

The Mnis>.o Maritim-:: Acad~my originated. in 1941 by reason 
of l.eg_islutive 1:moctmnnt1 )?. & S.L., 1941, c. 37. (Initially, 
thr.~ institute wai:1 t;.itlcd: "Maine Nauti~al Training School M, 
which name was ·changed by the Legislature in 1942). Section l 
of t:h<!.~ Act_ cr(:!1:1ting what is now known as the .Academy· specified 
that: "The affairs of the school ""hall _he co~trolled by a 
boar.:l of 9 trustoeo ·k. *· * . 11 (Later, the Legislatu.re increased 
the number of trustee!l to 12. P.& s.r.,., J.949, c. 39) section 2 
of the 1941 l~gislation set forth the powers of the trustees as 
follows: · 



) 

Paga 2 

11t:.;1id trustees shall provide and maintain 
~ n~utical school for tho instruction of 
~:tuc1ento in th~ science. and practice of 
nuvigati.on and in pr:lctical seasanship, 
st'!;Hlm, dit1sel and -~lectrict:11 engineering ,. 
racH.o and i radio communication, and of · 
5hip op(-)ration, ship co11struction · and 
Hbip ond boat design, provide books, 
titaticmary,. apparatus: and- other supplies, 
a.rid equipment needed in tne work thereof. 
~I•ha board: ma\,. a !,:.,?Oint : and remove necessary 
instructors and other emr,lovees . determi ne 
t]1eir conDenaation, f i:.:: the terms upon. 
which studc11ts shall bca received and 
i11s tructad therein and ·di·scharged there­
from, and! make· all. ·regulations convenient 
or· necessary for the management ·of said. 
school and proviae·from time to time ·for 
i1ct1.tl:ll sea experit~ncia for its students. 11 

(:!!mphasis: suppli~d) · 
. I 

i 

~ lt:.ho-ugh the Legislature has. added addi-tionat·paragraphs to§ 2, 
~;(:tting forth trustees' powers, thos0 amt:!niJmc~nts have not altered 
-th.tr la.11guc1gc quotnd a'bov!:!. For example, at the Special Legislative 
E(•::ss:ion in 1042, an additional p~ragraph was added to § 7- of the 
r:ct givi11~s th::~ truE;'t~~s of th,:;: Academy p~er to appoint a board 
o~~ viciitors. 1,. o, s.t • ., 1941. e.- -'~02J-.:..Li• · 

The Boc•.rd of '!'ru$tees of the·· Academy are authorized to 
;~1p;;,oint, re:!mc.w·r,,. and cleterminE!.'!_ the compensation of the .faculty 
~t the Actidc-1my. If aj f,31cul.ty m~mher of the Academy simultan'!ously 
h~J.d the of fie-;.;~ of trustee of the Academy,· _he. would: then possess 
t.h1:?" authority to dl:!:t,:•:rmine his own compensation. At. the same 
time, it seem~. incongruous that he· should also bold the ·power 
to rcn:,.ove himgi::~l.£ fr0ii1 th(1 faculty. 

; 

Th,;;~ Ma inr;•i Law Court has ruled that two off ices are 
incom_pc:itibl\11 whc1n tho holder cannot in every instance discharge 
t:h:~ c~utiof.l of each. I:Iowmrd v. I~_;ngton, 114 Me. 443, 96 'A. 
769 (1916). Dy ·way of analogy see 1:he opinion of the Attomey 
G~naral's office dated January 23,•1968 ruling-that a faculty 
mcmb(;3r at one of the · State colleges* could not simultaneously 
holcl the off:.i.ce of nu·.2rnber of the· State Board of· Education 
having st.\pervisory powers ov~r th~ State colleges. 

JO~!N W. BENOIT, J'Jl. 
Deputy Attorney Gerieral _________ , _____________ ______ , ____________ _ 

' * Now.m~rged into: the university of Maine system. 


