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December 18, 1977
mennoth M. Cortis, Governor Executive
Joi=a ¥. Bencit, Jr., Deputy Attorney General

Myestion whether a person may simultaneously hold the positions of
faculty momber and trustee of the Maine Maritime Academy

HBYLLALUS 3

A poerson may not hold the office of trustee of the Maine
maritime Academy whilc at the same time beipg a faculty member
of the Academy. f

HRCTS 5

- have your inter-departmental memorandum dated December 12,
1272, noting the existence of the June 4, 1969 Attorney General's
fuling that 2 person could not sexrve in the dual capacity of
faculty menbsr and trustee of the University of Maine, and ask-
ing for our opinion on the guestion whether a person could secrve
ns a faculty member and at the same time as a trustee of the
limine Maritime 2cadeny.

QUEETION:

Whether a person may simultaneously hold the position of
faculty menber and trustee of the Maine Maritime Academy?

AHSWER 3

Ho.

RERSON:

- The Mainn Maritim: Academy originated.in 1941 by reason
of legislative egnactment, P. & S.L., 1941, ¢. 37. (Initially,
the institute was titled: “"Maine Nautical Training School®,
which name was changed Ly the ILegislature in 1942). Section 1
of the Act creating what is now known as the Academy specified
that: "The affairs of the school shall be controlled by a
board of 9 trustees * * * " (¥ater, the legislature increased
the number of trustees to 12. P.& 5.L., 1949, c. 39) Section 2
gflihe 1941 legislation set forth the powers of the trustees as
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"Cald trusteesz shall provide and maintain
a nautical school for the instruction of
students in the science and practice of
navigation and in practical seamanship,
gsteam, diesel and eclectrical engineering,
radio and:radio commuinication, and of -
ship operation, ship construction and

ship ond boat design, provide books,
gtaticnary, apparatus and other suppliles,
antt equipment needed in the work thereof,
The board mav avr-oint.and remove necessary
instructoxs and other emnlovees, determine
taeir comoensation, £ix the terms upon
which students shall be received and
instructed therein and discharged there-
from, andimake all regulationa convenient
or necessary for the management of said.
scheol and provide from time to time for
actual sea experience for its students,”
(Emphaais;suppliad)

nlthough the Ieglslature has, added additional paragraphs to § 2,
setlting forth trustees' powers, those amendments have not altered
thz language quoted above. For exawple, at the Special legislative
tescion in 1942, an additional paragraph was added to § 2 of the
ret giving th: trustess of the Academy power to appoint a board

nf visitore. 2, & S.L., 1241, e,-102, § 2.

The Bozrd of Trustees of the Academy are authorized to

point, remove and determine the compemsation of the faculty

the Academy. If ajfaculty membeér of the Academy simultansously
hzld the office of trustee of the Academy, he would: then possess
the authority to determine hie own compensation. At the same
time, it seems incongruous that he should also hold the power
te repove himself fronthe Ffaculty.
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The Maine Law Couxrt has ruled that two offices are
Incompatilble when tho holder cannot in every instance discharge
th: duting of each. Howard v. Harrington, 114 Me. 443, 96 A.
769 (1916}, Dy way of analogy see the opinion of the Attorney
General's office dated January 23;*1968 ruling that a faculty
mewbor at one of the State colleges* could not simultaneously
hold the office of member of the State Poard of Education
having supervisory powers ovar the state colleges.

JO:N W, BENOIT, JR, .
Deputy Attorney General
J¥TIr. /ec
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