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Pflul A. sawye.r. Bzecu~ive secretary 

JOhn_'fCeDdrick, Aaaiataat 

J)eceabar 14. 1972 

aeal Batate CGllmliasion 

Attorney General 

Bducatioaal Requir~ta for Applicant.a 

m1:a,vs, . 
.. Statute pw:po.rtedly_ authorizing Mal Bstate COllllliasion to approve 

com:•••• where no legislative at.alMlards for approval.or regulat:ion. are 
fixed. 18.an WICOMt.ituUonal delegation of pQIWU to legialate • .aalaace 
o£ the.atat:ut.e ahould be iaurpzietecl aa thOUiih ucoutitutianal portion 
had .been atr.ickea out·. · · 

fAC'l'§r 

32 M.R.S.A. S 4103 •ub-51.B preacrO.. 1:Jaa ed&IClltional qua1ifi-
cation• for real eatate licen- applicants aa, followa1 

•An applicant for a real eatat.e ~ 1 a or 
a•l-n • • liceue aha.11 submit to tha rm­
misaion written evideDC•~ veritied by oath. 
that :tiie applicant baa a high school educa­
tion o.r its equival-.t approved by the ccm­
miasicm .. -· Zf the &JIPlicant. ia applyiag for a 
r __ l •tat.a ~•• lice••~ be ■Ql!lt ia 
addition have A t isfactori l y c01gplet.ecl a n edu­
catioaa1 cour-.ia the. field of r•l •t.ate 
•EE!!!!!d by tlle 9!29!iuigg a.r i.a employed •• 
• l.iceaeed al!lleailla .eull. tiall for at 1-at a 
year .. Tbe CGDditiana oi ~ paragraph shall 
not:. be applidable t.o paraou Vho have lleld aay 
lic:we frm t:he caaaiaaioa prior~ Decellber 
31. 1963.• _(Dllpbaais sappliect.J 

Real -tate aoarae• deaigmd t.o prepare applicante f'or · the 
St:at.e aaiai1111t.ioa lave been taught for aeveral year• ay the uni­
versity of Mai.De and private . courN operators. 

OUBS'l'l9ft1 

1. can ·the Real Estate cammisaion eat.ai,liah standards -of 
instruction ~or real estate aour•• operatar~ BIid enforce .... 
by c:ondit.ioaing its approval of •DY particular course upon COIi-

) pliance wit:h cc,mmt salon standards? 

2. If the answer to 1 is negative, how may an applicant 
qualify for the examination by having •aat.iafactorily CGmpleted 
an·, educational cour- in tba field of real eat.ate approved by 
t.b.e cClllld■aion•? 



) 

3. · nat. t. -•t by the •taai:oq --41119 · ••• educacioul 
coar•• la the t.S..14 of sM1 •t.at:e appl'ONd DY the ·ccaasui••? 

l.. 110. 
2. Applic:&aa .- __, they have coapletAd a NIil Nbte 

cour•• to the Atiafadt. o! the •cbOol ·or c:ourN operator,. 
· 3. 1be atat•• _.t. lie HIid •• nrquiriag •• ..suaaUona.1 c:oar•• ill the f1•14 ·o:! rt111l •ta•• without. ~ to c11a1:1••1-

approva1. 

msqll1R·• 

While .32 N.a.S.A.· 14103 doea -..Uc1~1y call fu ·cour .. 
app&"CMll by the CGall.l••ioa• DO legUJ.aUva ·at.alMlllrda have 'bea 
aet. to be ue4 · •• a ba•ia for tlla C'"f'WI! Nia co aarciae la 
4iacret.iolt b, •PPftmt or diaappro,,e • eeiarae. '11- et:ablb •• 
it •t.ande pnaeatly witllCNt. etaadada .fer aptCCWAl. att 111ta 
an UBC0118Ut11t.~l del.,aU• o:f legia1at:1v. .-,,.re to tha -1 
zatate coamiaaion to regulate a&ld ·caot:rol •uch •tt.Nw u what. ti. 
coarMa aaat. t.eacll~ t11e·.tz tan or ..-r o~ -claa~ holan. llliai• 
.. ,...iDJ gradu. ~ the padea and •tt'MM1ance .record wt. 
be •"- •¥aila'bl• to the oa i ni•• •1111 qual.l:fioat.lou of. Utie 
uacJaera. •Apprcwal • dif~•· 111:tle frGIII •.regul.at.l•• here. With­
holdiag appt'OV'lll o~ • . courM for w.==cowpliaece with comni••ion 
•ta~ i• a ~ioa of tila 111,ar t:o nplat.e the opuat.ioa of 
tha achoola. a powew which the cammia•ioa 4w Mt P-• Such 
autbori~ to ffglllate cou.r- baa DK blaa c:onaUt.u~ioaiallr 9ftJlt:ed 
1:he CGIIDiNien by ~ very pMnli&ecl word~ o~ 32 N.a.s.A. 
I 4101 that: •the cOIIIDi■•i• aball Mke aJld eaforce.rulea aad nc,u­
lat.iane coaniacte4 with the application ·i. any lionH aa ahall 
ba de■-11 •c•Ary ~ aclllinaar aacl •force t.llia allaptar. • A 
41.•c:uaiaa. of legialat.ive •tandard9 necea•ry ~ properly .-.at· 
regulatory ••thoz'it:y i.D aa •61in:tauative IMJ8DCY' app■nn 1D 1rvw 
I• saa11 v. lt!&M 19!r4 of apia.ytratiop apd IE!JdP!Mw 111 o,t-,trx. 
29.3 A. 24 786-(1972): 

•J'Z'IIID· t1le oonat.1tut1oaal probibit.1Gn of the 
delegaUon of legislative JICIIWC•.• t.wo f•• 
daaeat:al concept■ -1'9•• •(1) ~ lefi.9-
lat.m:a •Y not. CZODfer • 4iac:ret.10n aa to What. 
tbe law shall be pat. lt. nay coiafer 4lacnt1oa 
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·am that. if. the inva11cl part i• a.-narabl• frOII the .reat, the 
portion Which ia couUtuUoaal •Y •tan4 while that. which ia 
QfteOAStitutional i■ au~ ai &ad rejected. 1 M.2.8.A. 
s 71 •ub-S 81 50 All 31\r 491~ . sta~ute• 474.. Ac:c:ordiagly, 32· 
x.a.s.A. 1·4103 eub-s 1.s aholald be na4 •• tMQgh the wwa 
11app,:ovied by ~• ccxnmiaaion" were •uiaken out. Applicaata 
•hould cont!.,.. u be reqai.nd to allow proof they have takea 
a real ••~ate cow:••• &114 acaap1eted tbe QOU'•• requi,: ... ta •1111 
.received a ,...lnl , ....... "!hia WCNld be •ufficieat to ehMt 
tha Htiafado.ry 0C1111:PlatiOII of a real •tau cou.r ... 

Johll J.ck 
A••i•tflAt AttorM)- <M•ral 


