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December 7, 1972
Joseph E. A. Cote, Commissioner '

James J. George, Sr., Commissioner Employment  Security Commission
George C. West, Deputy Attorney General

M’
o Employers subject to the provisions of the Employment Security.
Law for the first time én January 1, 1972, are to pay contributions

at the rate of 2% until such time as a rate computed under said
experience rating provisions is applicable to them.

Section 1221, subssction 4, paragraph A of the Employment Security
Law (T. 26, ¢. 13, M.R.8.A. 1964, as amended) provides as follows:

“A. The standard rate of contributions shall be
2.7%. BHNo contributing employer's rate shall be
varied from the standard rate unless and until his
experience rating recerd has been chargeable with
benefits throughout the 36-consecutive-calendar-
month period ending on the computation date appli-
cable to such year; provided, that with respect to
the rate year beginning July 1, 1972, and each

rate year thareaftar, the rate of any contributing
employer who has not been subject to this chapter
for a sufficient period of time to meet the 36-month
requirement may be varied from the standard rate if
there shall have been a lesser peried throughout -
which his experience rating recoerd has been chargeable
with benefits, but in no case less than the 24~
consecutive-calendar-month period ending on the
computation date appliable to such year; provided,
further, that beginning January 1, 1972, and with
respect to each rate year thereafter each con-
tributing employer newly subject to this chapter
shall pay contributions at the rate of 2% until such
time as his experience rating record has been
chargeabla with benefits throughout the 24-
consaecutive-calendar-nonth peried ending on the
computation date applicable to such year, and for
rate years thereafter his contribution rate shall
be determined in accordance with subsections 3

and 4." (Underlining supplied)
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QUESTIONS:
No. 1. Whather employer "A" who was found subject to the
. Fmployment Security Law in June of 1968, whose account
‘was-set up as of June 6, 1968, and who paid euntr:l.but:l.om
at the rate of 2.7% for the years.l1968, 1969.; 1970, and
11971, ‘wéuld be entitled, as a "newly subject” employer,
to'a reduced rate of 2% i.n aecerﬂanca with thn quoted -
section of; the law, ..+

No. 2. Whether employers found subject to the Employment
Security Law in 1969, 1970, and 1971, who had earlier paid
contributions at 2.7%, would qualify as “hewly subject" ..
‘employers entitled tn the 2% rate.as of January 1, 1972,.

ANEWERS : _
1. Ne.
2. No...._.
o

The answer to both quutzlnnl depends upm tha. uoan:l.ng ‘of the words
"newly subject to this chapter" in:§'1221, sub~§ 4, paragraph A, as
quoted above, The statutes contain no definition of the words. Hence,
we must lock at the legislative intent to see what . mean. Employers
acu-o perlg;&l nuhjeat. t.o the contr:l.butl.m plan a!.' 'I'it-.l. 6 n.n. oA

!mph“ [ ' : L

First, we find that prior to.the matmnt of. 9.1:.. 1971, Chaptar
538 any employer was an employing un:!.t who: employed 4 or more individuals
dur:::g ceru:ln pu-t- n! the year. " 26.M.R.8.A. § 1043, lub-s 9, para-
g A.

Second, ve f£ind that P.L.. 1971, .. ssa. § 4 added | raph A~-1
to § 1043, sub~§ 9 by defining on and after January l,:1972 an employer

as one employing one or more. individuals during certain parts of the

year (also a minimum amount in a calendar guarter). -In short, the
abgve-cited section added new individuals eligible Pox unemployment
compensation, -

Third, we find that the 1971 public law in § 3 amended § 1043,
sub-§ 9, paragraph A so that employers on or after January 1, 19356
"and prior to January l, 1972" who employed 4 or more individuals during
certain paxrts of the year was a contributing empldyer..
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" -Fourth, we £ind the amendment to § 1221, sub-§ 4, paragraph A
#till continued the standaxd rate of 2.7% and provided experience
rating based on a '36-consecutive~cialendaremghth period but allpwed
a 24-consscutive~caléndar-month péried if the nployur h&d not been
lubjaot. tu thu undmploymen& lnw !ar 36 mthh A

' Ezpraaud in terms of r.r.. 1971. c. 538. s 38 ua u.n.s.h..
s 1221. sub§ 4, pnragrnph A)- many anployeri ‘becans "Hewly subjaet
to this ‘chapter® en January 1, 1972. ' The word "Chapter' refers to
- Title 26, Chapter 13. Sse 1 M.R.S5.A. § 71, sub~§ ll. These con~
tributing mplayaﬂ wo:‘a 'to ‘start paying conh:mum lut the rata of
%, They mld cmﬂ!.nue ut t-.hnt rnte SO A

s ”"untu aueh ti.md u hu mericnea rating
record has been chargesbls with benefita
throughout the 24-conssesgtive-calendar-month
garind ending on the conputnt!.on date uppli.mbh

Mh Y“r. ‘e 0 ’

‘Hence, - to sniwax your twu quastiom weé muit cancluae t-.hat. employers
subject to the Employment Security Law in 1968, 1969, 1970 and 1971 are
not "nawly subject to this chapter” and thus entitled to the standard
rate of 23‘. , Their standard rate would be 2.7%.

neputy attamay Genonl
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