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OPINION OF THE ATTORNEY ~ENER.U 

. I 

TO: Ernest H. Johnson., State Tax Assessor - Bureau 
. . . 

FROM: John M. Dudley, Assistant Attorney General., Bureau· of Taxa·tion 

SUBJECT:-

-_ Property Tax Exemption .for Unremarried Widow or Minor Child of 
Deceased Veteran. 

SYLLABUS: 

ACCORDING ·To 36M.R~ S.A. SECTION 653, SUB- . l(D)., · PRESCRIBING . 
EXEMPTION FOR ESTATES OF DECEASED VElERANS., .THERE IS_ ONLY ONE EXEMP
TION, $3,500 . . THE UNREMARRIED WIDOW IS ENTITLED TO THE TOTAL AMOUNT 
_OF $3;500 . . I _F -.THE. WIDOW IS _DECEASED, A MINOR ·-CHILD OR _ CHILDREN ARE _ 
ENTITLE])-.TO ~E TOTAL .AMOUNT OF $3,500. _· IF BOTH UNREMARRI~D WID9W . ; _· _. ··.· 
AND A"-MINOR CHILD. OR 9HILD.REN. SURVIVE., . THEY. ARE · JOINTLY· ~NTITLED_ TO _. · .. . •· 
.THE TOTAL AMOUNT OF ·$3,50.0, THE WIDOW BEING ENTITLED .TO: THE TOTAL· .. :• ... 
EXEMPTION OF $3,500., .AND IF HER PROPERTY IS LESS THAN $3,500, ANY 
EXCESS BEYOND THE VALUE OF HER PROPERTY IS AVAILABLE AS AN EXEMP
TION . T_O A MINOR · CHILD OR CHILDREN. 

FACTS: 

. A qualifi~d-vete·ran dies intestat~ rea-lJ'ing· real ·estate ··and sur
viv~d' by --~ -w·idow ar>;d. two_ m~npr: chi],.dren • . 

QUESTION: 
. . 

1. Are the widow and two minor ·children each entitled to 
property tax ·exemption up to the value of $3,500; or are they 
jointly . entitled . only to a sip.gle exemption -of .. up to $3,500? . . . 

2. -If the latter, how is the exemption-to be applied as to 
the various persons involved? 

ANS'WER: 

1. They are jointly ent.itled only to a single exemp.tion of up 
_to $3,500. 

. 2. The widow is entit·led to the wh.ole $3.,500 . . If sh~ does 
not own real estate to ·the amount of $3,500~ any excess beyond . the 
value of her real est.ate would be availablf· equally to the two 
minor ·children. · 

· Thus., if the total ··value of real est~t"e . was $6.,000, the widow 
would acquire one-third and each minor child _·one-third, or $2.,000 
each. The widow would have an exemption of $2.,000 and each minor 
child an exemption of $750. 

REASONS: 

Chapter 81., secti·on 6, sub .. X. Revised. Statutes of · 1944. 
This Subsection was a long paragraph and covered exemptions by 
reason of age., infirmity or poverty to exemptions for the blind. 
It included veterans and unremarried widows of veterans. The 
exemptions we.re $3.,500 .. · Minor child was · not mentioned. 



To: 
Re: 

Ernest.· H. Johnson 
.Title 36 M.R.S.A, §653 Sub, I(D) 
·Property Tax Exemption for 
Unremarried ·widow or Minor 
Child of Deceased Veteran 

Page two 

Chapter 29 of the Laws of 1947 amended the above named Sub 
Section X by adding the words·, "or the minor children of any 
veteran who shall be receiving a pension from the United States 
Government. 11 

· Cha-pte:r 291 of the Laws · of 1953 · further amended _ said Sub
section -X using the identical words tpat have remained to our · 
present _law, pertaining to widows and minor children.· 

ChaptE!r ·399 ot' · the Laws of _1955 repealed the Laws of Taxa
~ion ·by .the. towns . ·and . a new taw was: passed. The section on ex- . 
emptions was divid~d ,into subseci;ions bu:t the•_ wording as to widOWf?~ 
and minor children remai~ed the same. .. · · . . · .. 

Chapter .399 of the Laws. of 1955 was ·a general revision of the 
tax law. A special committee worked over a year · in preparing· the 
revision. · The worksheets of the committee are included in the 
Legislative Report. · No comments appear therein dire_ctly · per_tain
ing to _the. subject under con.sideration iri this.- opinion_. . · . ' . . . ' . ._: ' . 

Thus.,:. from ·a stud:i of ·the past laws.,_· we "find that' prior to 
1947 _a $3,500 exemption ·.was available- to.· an unre:marrted widow·~ -
None was available for minor _"children of a .deceased veteran •. : 

. The statute uses the words. "up "to the value of $3,500. 11 The 
statute · also uses the words "- of any ve.teran who" would be entitled. 
to such exempt"ion if living. 11 It is thus c·lear ~hat there · is . · 
only one exem:ption provided for by the statute., to wit:_· "up to 
the value of $3,500." This exemption is for the veteran, during 
his lifetime. At his death, his .unremarried widow or minor child 
may claim it • · · · · · · · · · · · · 

situations have arisen· where the ·quaiified veteran died leaving 
no widow but leaving minor children or leaving a widow and minor 
children. Prior t9 1947 there was no exemptiqn for such minor · 
children, · 

. Jt ·is apparent -that the legislature felt that after the death 
of a qualified veteran, his dependants, both widow or minor child
ren should benefit from this exemption and thus in 1947 ·added 11o"r 
minor child" to .the statutes. When .there is a widow and no child
ren., the widow can claim the total exemption. -When there is a • • 
widow and minor children, the widow is entitled to the total ex
emption of $3.,500 and if her property 1s less than $3,500, any 
excess beyond the value of her p·roperty is available as an exemp
tion to a minor child or children. 

When there are minor children only~ they are j ·ointly entitled 
to the exemption. 
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There is only a sing],.e exemption of $3,500." This 1~- in 
rem. No person or -family group is entitled to property tax ex
emptio??, above the amo_unt of $3., 590 ,· This was clearly the intent 
of the Legislature when it enacted Sub L(J) in 1969-, to wit: 
11 

"No person--·shall be entitled to ._property _.tax _exemp- .·_ 
tiori under more .than one paragraph of this ·sub-sec_;· -
tion.". · · · 

; .. ··: .. .. . -If. "the -value · of the real ·estate . is· $·6,000 and the·.: ·v:~t"eran 
.• _'·_:·: -.· ciies :.int~s~ate:. ,··,_ ··.· . - . ':: . :,· ··. . ..... -:·_.- ........ ,• ::.· 

. ·.• =.· .• 
. . : . ; . '. . . 

. . . •, 

Widow and· two .-.minor children - · Wid.ow ha.a e~emption 
of $2.,000 and each minor· child $750 . ·: -

Two minor children only_- Each .mi~or·child has ex- , 
empt·1on of • $ l .,_750 · 

. ·:: . . . : . Thi~·- ' ~pini_o~ . crve·I'.-ru_les· . t~e. opir:i.iPn:: or: :Ge~rge·. C •· We_~-t~ Deputy . 
. Y.-.- ·Attorney -General., dated 0cto~~r 5; . 1954. _· . .-.- · _ ·_··\,::_·: 

, I q, l /1/l,· 
. • }/I, 1:1· , . I/ l,,l Ii-~ - -

. DATED: ~{/Al. ~ f 9 ?.z ,' I 
• t 

J:MD/etd 


