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STATE OF MAINT

X . DEPARTMENT CF MENTAL HEALTH AND CORRECTIONS
‘ AUGUSTA, MAINE 04330 '
29 November 1972
‘R:icharﬂ'“Carbonneau, Executive D“’ecto* Maine Commissicn on Drug Abuse

William J. Kelleher, Ass't. Atty. Cen'l. Mental Health and Corrections

Informal Opinion Whether z State Legislator May Also Serve on the Drug Abuse Commission

You have indicated that you have already writtem to the member of the Commission who.-
kas recently been elected te the Leoislature and that this prceblem may be solved by his
resignaticn from the Comwissica. I have confﬂoucﬁflj only briefly considered this question.

Article IV, Part 3, 5310 and 11 of the Constitution of Maine offer the most guidance
in this area. Section 11 provided the basis for am Opinion of the Attormey Gemeral in
1955"h3t an eﬁployee of the executive branch canmzot carry out his duties-and also be a
member of the Ieolslatu*e. B '

. Anothey 611n10ﬂ of th_ A*t sThey General was rendered in the early 1950 S, based upon
_ Section. 10, holding that a member of the Leglslature canmot be appointed a member of the
‘State Highway (ommissiom. : acuever, Section 10 only prohikb bits a member of the Legislature.
from being appiinted to any civil cffice for profit. Sectiom 11 also turns om the issue
of profit. I interpret this to mean that if a Commissiomer is paid, he is prohibited
 from halaing & seat’ in the Le gislature at the same time. If he is not prid, I cannot
discdover a basis for a posolbxe conflict of intérest bstween the two positions. - I must

‘caution that 1if it is determined that the persomn -involved wishes to serve im both p051—
Saws v ow Emrema 1 onindan Faﬂmm : {—Tn-: s nffina. ahnu‘l A 'hn roapagtad . .

William J. Kelleker
Assistant Attoiney General
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