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~ I • o • .. , .. : .. ' 

William l. · ~lloy,· Acti~ Director 

' J \ 
October it9, 1972 

BUX'eau of .. Labor · & . Industry 

·.· Martin L • . Wilk,· :Assistant ·. <. :_ :- . ·.·,·Attorney General· 

aequireme~t<~f:'_·.J?ublid-·. i1e·a~ings ·undel:'. ·26· M.a.'s~A·. "§§ ·373 and 565 •. 
• • I ' ' • I ' .. 

• •.: ·.• _I ;. '·; ·.\_'·':':_.•-:_;"-} _: __ •• :- :- ;._:. '" • 

. , ,,' '' 

' "•_· .. ~; .-··.:/ . . :. · __ : . , .. :, ' •'· ' ,. ' ' .. . 

.. This· _will reaponcl_· to ·¥'?Ur mem<;>r~n~1:,1sn dated. Oct~bec 12, 
1972· inquiring whether: publ1.c ·h:ear:i:ng.J · a.ce :requ1.red ·unda.r·-
26 -M. a. s .A~· ,:55 '. 3'73:: and· 565•.·w:Lth ·respect. to the formulation 
of· st~_te ~occupat'i'oni$1 safe~y and ·-health ·standar,ds where • 
publiq.·hear,ing.s_ h,ave.--be~n .. helc.1 pursuant to ·the Federal · .!. . . ... 

' ·OQcupational: sa'fet;y __ ,and Hf:!!~lth ·Act~ of :,197.0. (Pub.·· L. 9-1-59~·\· .·. · .' ··:?:' 
with :respectf t~i t-Jl.~---.f~ul11tiQn of Ji'edera1·· standards.~ A copy.''<•_:!·. 

-.. . of your memox:-andum: :is:" annexed- hereto· for convenient reference.. · · · 
..... \:·- .... .. :•.·, _: ·.· .. •.;,,:,i_-•,:/·.·f\·i··:',; ·:· >-·: .. '·.; :'-·i.~ .. -_. · .. ·. ·, ·:· ·• "'.·. .· ' .:.:·_.: . 
. -': ,·':_,!,.For the·-'~S01l,fJ',"whic~•;_fol·low J,:t···•·ow: OP1SU.01) that• the:,,'-:. · ·1 , 

.:· •.:, ·feae.J;'a:l/~•ari~~-;40.-~ot;:~ve'any·];>ea:d,~ng. on the ·necessity· .. for \.:'/ •,;.

. · ·:" ·' . State:'.lbec:1rings· piu._s~n.1(:t~: 26 ·-x~a~$'.;A:~·- ·SS · 373 \a~d 565. ·. ro; .·-:'. · '. ... · <·. 
":_::- .-J>urpc,s~s ~t··th1a:·, op~ion.·w-e· shall· assume tJ:J:at:·.;he, ~ubject. .: ,:,··.:.:":". .. : 

•: .. ,, : matter :of · the · h~:i:.i~•. •woul.,a. ·be identical. · · · · , •: · ·· · ·· · . · : :: · · . ::-;: ' .. .. ·, 
.•·:;r_·.-.·· .·,· ·.· ·.· ... : . '." · .~·:,.••:;~!,v ·::, .. /· ~·.: ~'. · .. ·.· · ·· •\i,.', •· ' · ·,1 :. ' ·. ,.' ': .· .' · ,\_:,·. _: 
··< • · :,.:,; ·· ~h• F~aeral.-Q!::qupationa_l ~afcaty anci 'Health .Aot· of·.·~97Q o_: ·,: .··: · 
::-'_::·· impo•es· ~:."obl;i..g•t.'ic,~; on· t~l~:-unit•d ·:statas Sec;:r~ta.rt. of·.,, .. .. -_: -:: ... _.,:, : 
. ·: ··:_Labor" 11to··pµb'l;4·s~· a ·•_pr.opoaecf rule ·promulgating~- 'modify:J.ng;_.:. ·.'". '.·'.. _,., :. . 
·:. -·OJ:' revoking an· oc~_~pat~ona~ eafety·-or -hea;Lth · 11tan~ard i-n ·,:. >·i·:,.:· . 
· ;, . th~ , fecJ~ral ;aegi~~•r,. 1~_.·;;~ ,, ·-·~nd. t~·-tiaffOJ:'.4' i'.nt~ested per-son~; > ,,·-'.·-··. ·;· · . ·, 
.;,-· '··a ·Pfili:iod·_ of·'.tblr~y;-~aY•.·.-~f.tar,· pqJ:,l~ca~-~~ ·_to: ~ubmit_·,w:r;_itt~~-- ._,._ ... ::;_~ /:·•··:· · 
· :· .. qata,:,.~ -~omm•nta,,),f:<P•:L.; '.9~-5?6,' $ 6··,(p-} (~}. · .. _ -· . -: .·. · - _: ·• .• ;- •: : ·. • · 
•,,~•::,:.••:•:.-~• ... :~, .• . •,:.!:,,?'1•\ ;:)./••'('!'>,: .. ,\•: 1 • .••,• ,: • :," f ... ; . ' ' : . : . • •• .' . ,'• :, ,,:' ' I,. • ;••I•' 

. ··:: :~;'':'. ,,< ",on:•~h~'-oth~°::::ha~d:~6··:·M~R~S.A~·:s ·373 · .relat~s.to tb$'Main~ · .... :·., ·:, : 
. ·:·., ·aoaz-ci..:of Con·stru¢tion1.'safety: Rules· and· Regulations and 26:~ · . . ,·· .! :'' · : .: 

·· :· :=-M:a.·s~A' •. ·S 565''relates-.'to ·ihe Maine ·soara.·of Occupattonal-':: -::. : .' 
. : ·'.,safet)' .RUles a~ '.~li•t.io~s~ : Each of thes.e. ata~e boards ; .· -~:: · .. .. , 
··: ··: ia 'reqµ:1-red' .. _to··hol~· p1.1bl~¢·l_hoar;ng• p1:ior · to, th~ aaol?t;torr -~t ·. • ·. . .. :· 

· 'tule~. ~nd · fegu~a1riona·. a:nd · to• give ;ho· ci tiz~ns ·. of Ma J.ne ··' · ·. '. r . · · 
.· · . not;Lc~: 0£,'. suc:~':,_h~r:ingJS·.-·:•·.~~hese· ~equiret11ents are oet fo.tth : '. . 

·._ .. _' ~~,_-~tr/ -~~::.~:fr.~r'.t_.(:;:s_:/_!.~:--,0~'. -~~ -~:;l·~-~-~~: ~: :-~(?:S_i~_7. fplla.f~.= .. : .... ,...i .· ~- .. 
·, : · · :.,.·. _.:•. · : _::_· !'Bofo.re .. _ any .rules and, r _egy,la.1:ions are . . . .. : .; :, :.· , ; 

:_ .- ,·_:.: •·.: _. .. · .. aclopte4,-;-'a'· pul)lio h•ar~ng shi,111 bo held : , ,': ,_ • 
. , ; _··. _· .:. · _:· · .·af1;.er.-._-~uit4bl• ·notice, ~s .b~,n published •, 
_..: . '.;- · .. _·. "i~\~_t-' l,:eas~ ·. 3 :'daily .n~•~pe;rs in the ·_- i ;:.:- .: : ,:· 

.·. ' :''. ·:>.· · ... · ·.:. :_:·:~~-~f;~· .. _'":':: ':-,_'. ·_·, .:;.· . ; ..... ·:--· ._' :_-':· ': •,. ·, . ' :/( ,:,,·:_'·· 
· . · ' ·irhe .. cl.ear and :~~aml:;liguoua 1-nguag·e .of the $ta.ta statutes: ·, :·.; · . . 

··. requires the llo+d~R-9.--' .0f· publif? he~ri;ngs· ~ith J;'G&pect to t-_ .' i·:·: :. : · ·. 
. . . J' '. ; . :· : :: -:. :. \ · . . , : . , j" r . . . .' . ·! :., : . . . ·: 

.j .' : ·•. ·:· : i 
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···: ·-2- ·0c:t.obe1: ·27, ~~7~ . . . ·: .. -. ·: Willia~· a~· Mal.l~). A~ting' Dire~tor.:._ 
.• ~:' 'i'' :'.•·.'_.-;. :_':-:;·; :·>,· . . 

. . · ··• ;. . . : .. . -~ . 
. "': • ,. . I. I I. 

adoption ··of ·state ,tanaa~cls_. The· feae'"al standarcls, 
while·. biiiding. ·upon_· tho_se -!:States· who ,do not a'1opt . comparabl~ 
standards of their. own ueed not be a4opted by· the states •. 
A etai,e· may -~aopt:_. ;i~si· c;iwn .•tanda.rdsr . , · · · · 

• ' ' ' \ ' •. •: I • • • • •' ~•\ ,:•; {' ';, •• •' ',• •: •:••••I•:;•••••, ' .. • • • • • • •' • ' .. , I •. • : 

\. ,: .. . 

: ·,_, .... ·A comparison' of.: the pertinen:t· portions ,of ,pf'L. 91-596 
and .§§; 373:and '.56~ of ?;'itle··26. of,·the· Maine .statutes. 
reveals···t;.hat ·the respective· fecle::al · 1.~ State hear:f:,ng. . . 
requirements <tnvol,va; .- clifferent· governmental. bodies,· differ~nt 
notice· roquirementi,,\ -~nd different ki~s of hearings. 

. . • . • ~ '. • I • . : : .•.•.• .' ; •.I_..-:::.--~.· . .. ! . • : I . :,. : •• . . . • : ' : : .: : . • . . . . • . • 

_ .. :,·:_·, Und•i-.:.tha·_1f~egqing ·c·ircumatance$_ there .could ·hardly.:; 
·be. any· b.~sis :for.· ~h~:_.: pos~tiOJ;l tha:t ·.one· was ~. substitute .for 

. . the. ¢.hc,r, . , Had!-t~,-·.~tat• •Legislat'1r•· intend,d· the publication· 
._ '.'· .. , of· ptopo••d f~eral• •~~arda ·in ·tbe,,-Federal-· Regioter to 
.i, :·.- .··e1'im:Liiate 'the-'· n~c:·eissity··:for··publi~•.-._hea:i:;-inga ·wit~· r•speat ,to 
· •:- .. state stan.da~•. (and\tbe -~~cesaity for_· the publication .· 

''.. ·_of. •nQtice·. in 3 ·dai_lY: ~ine- ~ew•p~~rs) .•it• would have 
. _expressly-• ~c;,. -provi.~~!;: _: .. ,_'. .'.:: ·._. ··:-, . .. i'.- ,: . : :··. '._ . , 

;•,·•·I,'. •. :, ··. ·, : :-<: ·!· •.. :• • :.,:' \ ·_-•· :·:·;: .• ,.:,i·.:·;-: .. :•:,: i.::_.~ ,! .:: ,:•. i. ::.' ••· .. ·•-; . · 

, ' ' :,:---·.·.; '. :,/_'.,}/:)_::_? ,:/ i: : :: '. ' ; ' :· •. 
. , I,; : • -------------, · · •. ·\ : -: , : ... ,: .. :,- :• · · · . MAR'rIN L. WILK 

· · • .. ·:·. · · :··':,•·· .:• :; · · .·· . ·As4iatant .Attortiey General' . 
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