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October ¥, 1972
William R. Malloy, Acting Director Bureau of.tabcr-&-xndustry

HjMartin L. Wilk, Assxstant :NJ.ﬂg‘.;E"JnAttorney General.

Reqniremant of Publxc Hearlngs under . 26 M.R.S. A. §§ 373 and 565.
\ »
‘ e
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~  This w;ll respond to your memorandum dated ‘October 12
1972 anuiring whether public’ haarxngs ars .required under-
26 M.R.S5.A.:§§:373 and 565 with respect to the formulation
of State occupational safety and health’ standards where -
public. hearings have been held pursuant to the Federal -L.--

. “Occupational ‘Safety and Health Act:of “1970 (Pub, L. 91~598)
‘'with respect to the formulation of Federal standards. a copy
'w;Of your mﬂmarandum a8 nnnoxed hereto for convenzent refarence..j‘

'.' '. '.-'-.I--"

' For thereasons which' follow it'is cur oplnzon that the. . s

&t federal hearings-do hot, have any bearing on the ‘necessity. for,?j-ff
' state’hearings pursuant t0. 26 M. R.8.A.° §§- 373 ‘and 565. ' For '

7 . purposes af this:opinion we shall assume that the subject
;E;matter of tha hearings would-bs identlcal.‘ ; ‘_~

The Federal. Occupational bafety and Hhalth hct of" 1970

i impasea an-cbligation, on' the: United States Secretary of .

1 Labor "to publish a'proposed rule promulgating, modifying g
 ‘or revoking an” octupational safety or -health standard in Al-}{{;;-_t
. tha Federal :Reglster ..." and to. ‘afford interested pessons: .. . .
et period of 'thirty days. aftar publication to submmt.writtan
-pﬂdata Or commsntS."rﬁ

}.L..91-596. §6 YE. 1‘-;5¢f
On the other hand 26 M. R.S.A; § 373 ralatas to thﬁ Maine

= Board of chstruction -Safety Rules and Regulations and 26 g:f~=*'”

~ +"MJRiS,A. § 565 ralates 'to the Maine Board of Occupational - ,;tif;
uQEASafety Rules and Regulations. . Each of these state boardsi'.f"-.w

i is' required’to hold publicihearings prior to. the adoption of .

3+ rules and regulations. and to.give the citizens of Maine * ' g‘-

'fh',notice of, such’ hearings. :These requirements arce get forth . .
;Hvin both 26 M R. R 373 and 26 M‘R 8.A. § 565 as follaws-- f e B
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H.QQ'“Bafore any rules and. regulations ‘are “g;;; L
© - adopted,: a publlc hearing shall be held IRt
", after: guitable notice has been published RS L g
.o inkat least 3 daily nawsPapers in the : L
iU gtake, L Y o HUHR
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The clear and ﬁnambiguuus language of the State statutes

'ﬁréquirel tha holding of pﬁblic haarings yxth respect to tha
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adoption -of State gtandards. The fedaral standards.-
while binding upon - those states who :do not adopt comparable
standards of their. own need not be adopted by the states.

A atate may adopt~1ts uwn standards. 2, , Tl

.’ A comparison of the partinent portions-of P,L. 91-596
and §§ 373 and 565 of Title 26 of the Maine statutes -
reveals that the respective federal znd State hearing.
requiraments involve . different governmental bodias, different
notice raquzrements, and diffarent kinds of hearings.

Under the foregqing c;rcumstancaa there . could hardly

-ba any basis for. the 'position that' one was a.substitute for
. :tha other, . Had the gtate ‘Legislature intanded the publication
i of proposad fqderal standards in the Federal Register to .
v Jeliminate the necessity for publie ‘hearings with respect to
' ... state standaxds (and.the necessity for the publication .

* of notice in 3. &aily Maine. nawspapers) ‘it would have

-_-,expressly so.provxdad.IMJwﬂ " L
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MARTIN L. WILK
_ ~‘Asgistant Attorney General .
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