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October 4, 1972 

James s. Haskell 

E. Step~en M\lrray~ ·assist~nt ·Attorney yeneral 

Constit~tionality of 12 M.R,S.A. SC. 206-A 

. 
: ' '. •. l ; !, : 

You have .asked 'foJ;"; our opinion as -to the . constitutional'ity: of 
the Main~ t,a;id .,Use .Q.e9U:lation Commis·sion ·Law, 12 M._R.S.A. § c.286-A. 

' ' ' ' :_ :'. .-·, !• .\' . ' ' : i ' : . : : ·_ . . ' ' . 
The ' c"Qncept-. of "this law, i.e. , : 'regulating the use of land· by ' 

the exercise .of the state~s police ,powers (~ommonly called :11zoning 11
) 

was held to, be ·cons.t.itUt~iona+ :,by the supi-eme Judicia;J. court: ,of ,M_ai~e 
in York Harbor Village· ·corp~ ·V, Libby ,_ 126 Me. 527, 14·0, A •. _382: "(1928), 
The United . sta~e.s suprem~ · court held "zoni"ng to be · c~nstitutional in 
Villaqe .-of Eucl'id v. -Amhler Realty ·co.·, _,272, u.s. 365 (~926). ·: .: . 

! -: i : ; ... : : . . j • 

. Chapter .206~,:· l -~'e. "All acts · ~f the· Legislature are ·prea~ed to 
be . constituti.ona~ ancl :t~is is a pre:swuptioA of _great strengt_h and the 
bur.den is ·_up9n'~im ~9

1
:_;claims the a_ct· is· unconstit~tional ·to sh~ its 

unconstitutionality•••··:•State v. 1<armil Mfg . Corp ., 158 Me. 450, 186 
A" 2 d 3 5 2 ( 19 62 ) • _ . - ; - . 

. ·;· : ·f : . ' 

'While· it .·is ow:·· .;o~:lnion· that _c;hapt~r 206-A i~ constitutional 
we point out; t~t in -~e ~nlikely ~:V~nt .the court would hold. that 
a portion of tl,le law is· unconstitutional·, it is wholly unlikely, 
that the court would·-void the ·whole:· law for the reason ·that the : 
court will, _wl'lere at .a1J· possible, separate ~t portion of ·a law 
Which i'iil unconsti~uti9.il;al from ·_tha~ por_tion w}lich is constitutional, 
and void only 'the unconstitutional p9rtiori.·- · In addition, l M.R..s.A·. 
§. 71, 'sUb-§. 8 p~ovi<les· .that. the provisions of Maine statutes are 

bl 
. . .. ,.·'. I · .. , : : . , , . 

severa e. . ·. · _3.; , ; ; ·, · · · · i.~ :-. ,· . 
\ .. : ; .. :: . . 

: ' •• i ' . ' ' 

' ' 
. Finc>.ll)", - you should note there. is a distinction to bo · made 
between laws ·which are .unconstitutional on their .face and laws : 
which are unconstitutional as applied and interpre~ed a~d enforced 
in particular cases.·: BOth Maine statutes . (l M.R.S.A. s · 11) and ' 
Maine case law . [State·· =v:~ Johnson, Me., 265 A.2d 711 (1970)l make 
it clear that a - law, . as _interprete~ or administced in a particular 
circumstance ·mi:'Y ·be he·i.a _to be inva.lid as applied, but still. va:lid 
in•concept and thus sustained as · constitutional. Thus, there may 
be .some few fact situa.t 'ion~ ·which could conceivably arise under the 
·administration of Chapter· 206-:-A, gi.ving rise to action on the part 
of the CommissioA whic~ would be unconstitutional, but this wo~ld 
not have ·any effect on the constitu.tion~·licy of chapter 206-A 
itself. 

' In short, it · is our opinion that 12 M.R.S.A. chapter 206-A 
is constitutional. 

ESM/mf 


