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October 2, 1972
Indian Affairs

John Stevens, Commissioner

Appropriating Funds to Support an Office for Governors’ Interstate Council
SYLLABUS:

Public funds may not be appropriated for general use by the Governors’ Interstate
Indian Council, Inc., a private Minnesota corporation, not organized by Act of a State
Legislature, because there is no assurance that such appropriation would be for a public
purpose.

FACTS:

The Governors’ Interstate Indian Council (a voluntary organization consisting of
representatives from several states having Indian population in which Maine has
participated for the past 25 years) proposes to organize a corporation to implement its
policies. We are informed that Articles of Incorporation for such corporation have been
filed in the State of Minnesota and that a Certificate of Incorporation has been issued by
the Minnesota Secretary of State. A copy of the Articles of Incorporation are annexed
hereto.

We are further informed that a proposal has been made that each state participating in
the Governors’ Interstate Indian Council appropriate funds for general use by the
corporation (specifically the funds are to be used to pay the corporation’s office
overhead and salary expenses). Under the proposal, the relative size of each state’s
appropriation would be computed by pro-rating the total amount required by the
corporation to fund its operations among each participating state in the ratio which a
state’s total Indian population bears to the combined total Indian population of all
participating states.

We are advised that the total proposed budget for fiscal 1973 is $60,000 and
$91,000 for fiscal 1974.

The Commissioner of the Department of Indian Affairs has requested our opinion
whether the State may lawfully appropriate its public funds for general use by the
Governors; Interstate Indian Council, Inc.

QUESTION:

May the State lawfully appropriate public funds for general use by the Governors’
Interstate Indian Council, Inc.?

ANSWER:
No.
REASONS:
The law is well settled that public funds may not be appropriated for private purposes;
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public funds may properly be appropriated only for the benefit of the public. State
Constitution, Article IV, Part Third, 1. State v. Stinson Canning Company, 320 Me.
161, 211 A.2d 553 (1965); State v. Vahising, 147 Me. 417, 88 A.2d 144 (1952). This
does not mean that the appropriation must benefit all segments of the public equally, or
that the legislature is absolutely precluded from appropriating money for private
individuals or for particular classes of individuals. As stated by Mr. Justice Marden in
State v. Stinson Canning Company, supra (at page 324):

“Whenever it is apparent from the scope of the Act that its object is for the
benefit of the public, and that the means by which the benefit is to be attained
are of a public character, the Act will be upheld even though incidental advantage
may accrue to individuals beyond those enjoyed by the general public.”

Examples of the kinds of expenditures which have been deemed to be for a public
purpose follow, namely: Expenses of government, promotion of patriotism, erection of
memorials and veterans’ halls, veterans’ benefits, housing, moral obligations and claims,
promotion of private enterprise, unemployment relief, disaster relief, urban
development, public fairs and exhibitions. See generally, 63 Am. Jur. 2d ‘“‘Public Funds”,
§§58-82, pp. 446-469.

In the instant case, there is nothing in the Articles of Incorporation which expressly
declares that the Governors’ Interstate Indian Council, Inc. is for a public purpose. There
is no indication that the corporation (a private corporation) has been organized to
engage in the kinds of activities referred to above or any other activities in the nature of
a public purpose. Indeed the Articles of Incorporation are so broad, that the corporation
could engage in virtually any kind of corporate activity short of clearly illegal activities.

Article I provides in general language that “‘the purposes of this corporation shall be to
promote the interests of the Indian People of the United States.” Article IV (1)
empowers the corporation “to do any and all acts and things necessary and proper to
carry out the objectives and purposes of the corporation. Article X declares that the
objects and purposes of the corporation are ‘‘solely to advance the positions of the
Indians in the American society, and to strive to remove the obstacles to their
advancement that are now existent in the society.” These purposes, while undisputedly
eleemosynary and laudible in nature, do not necessarily have as their end the benefit of
the public as required for purposes of public expenditures. Such corporate purposes
could, as well, be directed toward essentially private activities designed to further private
purposes.

While we recognize that this State has on several occasions enacted legislation and
appropriated public funds pertaining specifically to Indians residing in the State (e.g. 22
M.R.S.A.§§4701-4840; 20 M.R.S.A. §§ 2205-2210), in each of these situations the state
has carefully deliniated the purpose for which the funds were to be expended, and the
state has retained some element of control over the manner in which the funds were to
be expended.

In the instant case, the proposed appropriation would go to an out-of-state private
corporation which has evidently been organized pursuant to Minnesota’s corporation
laws, and has not been formed pursuant to the Act of a State Legislature. The State of
Maine would have no control over the manner in which the funds are to be expended
and would have no voice in the setting of corporate policy. While John Bailey, a Maine
resident, is designated a member of the corporation’s Board of Directors in Article II of
the Articles of Incorporation, Mr. Bailey has no office in State government and is a free
agent.
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For the foregoing reasons, it is our opinion that it would not be proper for the State
to appropriate its funds for general use by the private Minnesota corporation.

MARTIN L. WILK
Assistant Attorney General

October 4, 1972
Human Rights Commission

Robert Talbot, Executive Sec.

Interpretation, Maine Human Rights Act (Ch. 501 PL 1971)
SYLLABUS:

The Maine Human Rights Commission does not possess the power to issue subpoenas
on its own pursuant to 5 M.R.S.A. §§ 4566, sub-§§(4) and (12) because those sections
do not specifically confer such power upon the Commission.

FACTS:

5 M.R.S.A. § 4566 sets forth the powers and duties of the Maine Human Rights
Commission. The section provides:

“The Commission has the duty of investigating all conditions and practices
within the State which allegedly detract from the enjoyment, by each inhabitant
of the State, of full human rights and personal dignity. Without limiting the
generality of the foregoing, it has the duty of investigating all forms of invidious
discrimination, whether carried out legally or illegally, and whether by public
agencies or private persons, excepting law enforcement agencies and courts of this
State and the United States. Based on its investigations, it has the further duty to
recommend measures calculated to promote the full enjoyment of human rights
and personal dignity by all the inhabitants of this State.

“To carry out these duties, the Commission shall have the power:

* %k Xk % %

“4. Hearings. To hold hearings, administer oaths and to take the testimony of
any person under oath. There shall be no executive privilege in such investigations
and hearings, but law enforcement officers, prosecution officers and judges of this
State and of the United States shall be privileged from compulsory testimony or
production of documents before the commission. Such hearings and testimony
may relate to general investigations concerning the effectiveness of this Act and
the existence of practices of discrimination not prohibited by it, as well as to the
investigations of other alleged infringements upon human rights and personal
dignity. The Commission may make rules as to the administration of oaths, and
the holding of preliminary and general investigations by panels of commissioners
and by the executive secretary.

* % X% % %

“12. Other acts. To do such other things as are set out in the other
subchapters, and everything reasonably necessary to perform its duties under this
Act.”

The Human Rights Commission has inquired whether the foregoing provisions
empower it to issue subpoenas ducas tecum and subpoenas ad testificandum on its own.

453



This document is from the files of the Office of

the Maine Attorney General as transferred to

the Maine State Law and Legislative Reference
Library on January 19, 2022



.

N g

‘Inferesfs, whlch are presen+ly so enfangled wlfh Sfafe and federal admlnisfraflve

“agenc195° and furfher, +o acf as a hérmoﬁizlng agency befheen +he confllcfs of policy gﬁ'ff

~)' s .

4477 3 4

GOVERHORS' INTERSTATE INDIAN COUNCIL, INC,
ARTICLE | .

. Purposes of Corporation . . . .

-

The purposes of this corpora*ion shall bn to promote the Infercsfs of fhe In-‘
dian People In tho United States, esp»cially Those r951den1s in Tha sTa+es partlclpa-

f!ng In The Governors' lnforsfafe !ndlan Councll- and fhc prlncipa!, Though nof +he ex-'

P

c!uslve functlon wlll be +o acf as Ombudsmen.for Indlan Indlv!duals and for lndian Zf;f;

..‘.‘

“ -_,-. .

-....r-J LA

-s,.,‘.. e ( _‘l l'ﬁl’ ;' '”4 -‘.‘.,9'- " :,-l,

‘EJ;\-'_F“

Corpora+|01 Creafed 3Fﬁj{fﬁfi

- : 3 { .’. e . iy : % iy K e s
The followlng sfahes parf!clpaflng ln +ho ac+! es of +he Govcrnors‘ In+ars+afe
- ‘ H;r‘- ',:"‘".r Vean %a ¥ e

ppe——

lndlan Councnl each having bean duly cpmmlffed by fhc Governdr of fhe reapecftve S afe:_ff?
- 't -'2'.‘, ,'_!'-"-:-‘-'. lhj ""l. (- TV "'"'.'_: g gaRES

3 i
by 1he appolnfmanf of his personal repreaenTaTlve4 Po the Counull, +o wl*'--' 'Gf 3
0 1 e 7'::"' b LS Hw‘-‘"-"‘" L "}_‘

x Eben Hopson - ; s ey

Pe'l'a Ct ."!Omer‘, Jl

e Henry V1. Hough*"

., ;Edward. Box, - Sru f

*.Bernlice- Pate.,

. Michael, lepholl

nd et Ty LI R e .;“g Max Snow ... . L;:a_g?iu”,”".
: llllnols -‘_'T;. BB BB AN B - Mary Maynelle- Pipher ﬁ{fj;ivj;" -
£ SR i TR PR T P L . e ".‘-.'":‘_“ John Qui l 'en oy “ ; .

; : ‘Alaska '.1‘.:".-'.‘“'..'-"3"-‘.._' ‘ ‘3- o kgl "' h"'-'"__ “:": 3
‘;u;_Arlzona‘iﬂ ﬁq::i“-f:“=“'
::.Co!orado

.f%ﬁf.CB['fOFnla?
" Idaho fi‘

Virginia; L. Spea';”' ide
_Pearl Boblnef
, A £, John: L, Bal[ey
" Mlchlgan T e ;fMark Perrault ...
.Montana . . . oLl ’;q” ~Harold J. - Boyd: < ihe,
Nevada ' %l 0w TTH Upohgrt R._Johnson WL
New Mexico ' .o .- oo o -;..-,wendeu ChINO =ipvrag s
. o Hel McCufchan '
New York + ... -Elma R, Patterson . .-.:
o - -~ 7" 'Sarah E, Deland -
North Carollina - Robert Leatherwood 111
North Dakota = “"Austin Engel
' ' Earl J. Azure .-

lowa ;i_gajh. -rn'"w e

f-Maine o . 5

g B ov.,.""




Ok I ahoma 51305& Shaw

_ Lawrence Har1
Oregon. " .. . , : w Bah 5
Soufh Dakofapw;“, y - Charlcs‘E Cluv o5 4 g
F AL --Vernon L. Ashley et
Pennsylvan!a i‘,_--“ A ‘_' Theodore B Hsrzel s
Soufh Carollna ',;‘.'j : ,'- Harry Brydn - Lq';ﬁzlgq T L R S
Taxas L TR ot W ol “Walter ‘W, Broemer:. = = .0 t.o i ow
RS, T LR " Roland Poncho ,,‘fiut ES N
Ufah L ”‘;‘ L1 Bruce 6. Parry .. 0 .
Washlngion “Wililam Jeffribs - 5“;'fug

Wlsconsln Martlyn Clark Sksnandore

" Atlee A, Dodge ;

.'-ﬁftk"fi**“

g
= = ".- ....(
o ‘ l\‘“"

~ffo b"a bo dy corpora+e by Tha name*of ‘The Govarnors] lnfensta+e ]ndlan Councll
) '-l L h2 ‘. e ‘._ " g " |"r 'jlvi",-.f"_u s J ' -:

Powers’of Cbrporaflon._
e ‘. ' “s-""*’;a.j'j \Wf“‘r ‘.l -'1(’3'1- -‘ 2 -
The carporaflon shall hava fhe followlng pow'rs'

g .»'-_-:,f-m.: P R

1::3&‘"*

falfer, and use 8" corpora+e _
. st ',n*“""-

laws of 'I'ha u. s."'"or of flany s+a+e' rn'wh'l'ch +he or

. e AR e
ment of lfs properfy;and fhe regulafron of r+s affairs,i
A C -..._\ W HV s - 3 ; ; 5
: e To confracf and be con?racfed_wf?hi‘H . Bt )
f To fake and hold by lease, glff purchase, granf, devlse, or bequesf any.pro- ﬂ,'l"”

' ¢ - .
. Wl R

perty, real or personal necessary for_carrylng Info effec+ fha purposes of fhe corp-.
oraflon, subjecf *o appllcable provis!ons of laws of ahy s+a+e (1 governing the -
& --Ant or klnd or real and personal properfy which may be held by, or (2) or other-

wise liml1ing or confrolllng the ownershlp of real and personal propor+y by a corp-



f_encouragemenf or asslsTaﬂce To lndlans who have demonsfrated oufsfandlng msrl+ such

,fas fo brlng cred!f +o +ho Indians of +he Un11ed S*afes,'

.;flon whefher issuad once or af regulur In+arvals,f
)Jec+lves and purposes of fhe corporaflon.‘ {,

IV. Headnuar?ers,'Tarriforlal Scono of Ac+|vlfles, aﬂenf 10 accoof ssrvlce of nrocoss

'oraflon opﬂraalng In such sfafe,

g. .To fransfer or convey rea! or personal proper1y,_,.
“he To borrow monoy for +he purposes of +he corporaflon, lssue noies, bonds;"o;m‘
other evidences of Indepfedness 1herefor, and secure fha samo by morrgage, subjecf in
every case fo aII appllcable provisuons of Federal.or Sfafe Law,

LR L P - ;-‘- -,,__.I.".'

I. Tb use.and dlsplay such ombloms and badges as l+ may adopf

" B . R :
S L, R Tt U 25
'.‘ _u_ Ly L -.- LR T DI L .
G o ot a -

- ]

j..To use +he corporafe funds fo glve prlzes, scholarshlps, and ofher flnanc;al

,,°r WhO have domonsfra+ed bofh f:ﬁf
need and pofonTIal fo raach a merlforlous goal.‘fil.i;: E

k. Tofpubllsh avmagazlne, newspaper, books, pamphlefs, or any sorf of publica-

Ll
'1.4--.

l. To do any and all acfs and Thfngs neceSsary and propor +o:carry ou+ +he ob- -?fij-“:

- e ‘,1.'5"‘ . C i e

ARTICLE IV

(a) The headquarfers and prlnclpal OffICGS of 1ha corporaflon shall be iocafed In }”ﬂ ‘

. X - ._........

ony s1a+e parflcipa?lng ln The Governors' Infersfafe Ind!an Councll, and they may be i;anf:

J-'.: i, .|.|'- .J'.

ralocafod fron'oné‘such par+!cipaftng sfa?e fo ano?her.hf!n chooslng a. iocaf!on for fhe-ﬁﬂT;

',,\i. "-I':"-‘ "'"‘.:"‘ e -. 'l_,_.." R

headquarfers and princlpal officas. fhe following shall be lmpor+anf"consideraf!ons'Qiufau

.\ Nia e R

Thaf Thc Iocaflon chosen should be near a Iargo lndtan populaf!on;,and Thaf If be a? 3f3fﬁj-

*‘r;s

such a locaflon where par+lclpa+lng sTafcs have air access. A e 3 2otk
B (%) The corporaflon shall mainfaln af all 1Imes at fhe Iocaflon of Ifs head L
quar+ars, a designa+ad aoen+ au+horized fo accapf servlce of process for The corpora-
Tlon, such deslgnafion +o be flled In fho offlce of fhe Unlfed Sfafas Dlsfrlcf Court |
p the dlsfrlcf of Iocaflon. and In +he offlce of +he Secrefary of S+a+e of the Sfafe

of location. Noflce to or service upon such agen+ or maliad +o fhe bus:ness address



‘4 i ul“f

of such agent, shall be doemedrsufflcicnf hotice or service upon the corporation.

. ARTiCLE Vi

Wi, Menbership and Board of DIrec:‘I'or.,. .“‘(

. . r ! ' .-
R BT TR R .

g Ay R 2

“The membershlp “of +he corporaflon shall colncide wi1h +he number of parflciap1|ng

states,’ bu+ nof +o excead fhree frmn each s+a+e. The membershlp of 1he Board of

s oA

;-"-": B ..-..i«'-.-

DIrecTors shal[ be made up of duly appolnfed represen+aflves of each deslgnafed s?afa, nl
b sy e ‘a § aw --":r" "-"'.‘"-'-'":::‘a L ! A Ty T

Ausfin Engel
Wendell Chinc,
; Henry Hough :
" Eben Hopson '
John ‘Le: Baile AN
'; Willlam A, LeBIanc :
- Mrs.. ‘Elma R.- Fa+farson
Vernon L. Ashley . :

" Michléaﬂ‘
- New York -
-Soufh Dakora

Tha Board of Dlrecfors shall'be-fhe governlng body of The corporaffon, and shall_, |

r = .n... -,”, gt w
q'm,-.I,. \ u |;, __. -‘"r\- - b S *"‘ " ". }‘a ‘1 t,. i v

elecf The offlcers of fhe corporaflon, each parffclpaflng sfafe belng granfed Three

.
) L s 1*1' "|" 4 .‘-\- i . {
|J ~

Yofes 10 be case as The fhree, or feuer, represenfaflves fron each s*afe, Individ—'

i _-“.“. DR S T

(ER

The offlcers of fhe corporaflon shall'be'an execuf!ve dlrecfor, an asslsfan? _
Vi i et ot g Sl i \.,-.‘T;‘.""_';"i'" AR e T e Ul BRI B

drrecfor, ‘an admlnlsfra1ive secrefary,‘and a clerk sfenographer, and such offlcars or
: 2 o e \J% "..-'.I'..:.;I‘.'.;':E_-:"‘ %'.'."1-- : ¥

addlflonal perSOﬁnel_as may be desagnafed by fhe board of dlrecfors.l

‘A ',;--- T e 4 L

VII DIS'I'rlbuﬂon of lncome and As;se.'l‘s.

v w'-. N dJ ’ _.'-",:» it B -l : L £ Cal

"'-' -'a._':-r. Sy

No par+ of The lncome or assefs ot fhe corporaflon sha!l tnure or be dlsfrlbufabie |

; — ey W 4 '
R Soatent Th e TERENL, RN Vil o T TR 4

to any member or off!cer 1hereof Noihlng In fhls subsacflon, however, shall be con-

5 “ - T FiS .

strued to preven+ fhe board of direcfors from adopf!ng ferm of employman+ for fhe j;;-

e?ecufive dlrec*or or +he asslfanf dlrecfor. ‘ "ﬂ ﬂ' s

,.. Saer . -_ mawiimgle @ o

The corpora+lon shal | nof make loans fo 1ts officers or directors, or employees,
|.. ‘ -

Any director who votes for or assents to the making of a loan to an officer, director,



or emplcych of The corporaflon, and any officar who parflclpafes In the making of such
lcan shdll bu Joln1!y ‘and severally llable +o Tha corporaflon for 1he amount of such
}an unfll fhe repayman+ fhereof. ._';iTHL“LLZ-:;ﬁ
e, B ARTICLE VITI

Yili, Non Poli+lcal Nafure of Corﬁorafton.,_“?f

The corporaflon, I+s dlrecfors and offlcers as such shall nof confrrbufe +o or ﬁffﬂf{

ofherwl a supporf or ass!af any poll+1cal parfy or candldafe for publlc offlce. ?;4;}£f@hj*f;f

“*ARTICLE X

IK. Llablllff for Acfs.of Offlcers and Aqen+s

}rszhe corporaflon shall be Ilable for +heiacfs of lfs offlcers and agenfs when

Books and Records' lnsgecflon

Xl

......

nf +ha board of d!racfors, and commlffces haV|ng any aufhortry under The board of
jfrecfors, and {T sha!l also keep aT Ifs prlnclpal office a copy of fhese records
tor a perlod of a+ leasf ?en years. AII books and records of +he corpora?!on may be 15- o
ipected’ by any dlrec+or duly appolnfed or at The requesf of 50 percen+ of fhe board
t dlrectors an aud!+ shall be carrled ouf according to The procedures establlshed in

i Tespecflve s+a+e or: by hls afforncy, at any reasonable time.






