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. '. l 

s. · Glenn S-tarbird, Jr., Deputy 
commissioner 

John. Kendrick, Assistant 

suspension of constable 

September 20, 1972 

Ind_ia~ Affairs 

Attorney General 

You have asked whether the Commissione~ of Indian Af!aira 
has authority to suspend a constable on one of the Indian · 
reservations. It appears he has no such authority because: 

1). suspension can only be viewed as a.temporary removal 
from office, and · · 

' ''"' : , '. 

2). ' removal oi::~ :_~onatable · 1s authorized only- to the Tribal 
Govern91: upon recommendation o~ the department.. i2 M.R.S .A. ·S 4716, 
sul>-S · 2. Thua, if a aituation ari•es where a Tribal Governor . 
refuse■ the Commissioner•a .recommendation to suspend a con•ta'ble · 
the. C0111Diaaioner has no further authority (beyond recom.mendati~) 
to .euspend the c~s~able against the wishes ot the ~ribal Governor. 

' :, . . \ 
You have aiao asked the related question of what the 

Commissioner can do to remedy a situation -where, in the , .. 
commisaioner•a · judgment,: a constable is ·not performing his 
duties under a contract ~nte:r:ed into· between the Department 
of Indi~ Affairs and : the conatable • . 

compensation for 'the services performed by the constables i~ 
paid by the -Department of. Indian Affair• in amounts :;,Setermined by 
the Department un·der authority of 22 M.a.s.A. s 4716. W2:itten 
contracts of employment .are executed by.the Department and the 
individual constal)les • .. By ~heir terms, the . contracts require, 
the contractor•. · to 1 . · · · · . 

. · 1.) . - perform thei~-duties efficiently· as directed by 
th~ Tribal .Governor and ·council,- and . . . . 

. · 2) •. tak.e proper care of all equipment, uniform• and 
.a~pplies_ issued to them, and · · 

3). acc~pt training opportunities ••·they are offered 
by the Department. · 

Aleo, the contracts provide for .their cancellation upon seven 
days notice ·being ··given by one party to the other party. . ,·. . 

,,. 
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The contracts involved do not alter the basic employment 
relationship authorized by 22 M.R~S.A. S 4716, to wit1 the 
constables are appointed by, work under the direc~ion of, and 
are subject to dismissal or suspension by the Governor and 
council of the tribe. · 

What the contracts do provide is a control over state funds 
used to pay t~e Indian·constables. They may .)le cancelled upon 
short no~ice. ~he Department of Indian Affairs· is charged with 
ac3ministr11t;ion of these fu~ds, and is properly concerned with 
getting value received for money spent. 

Although he cannot··auspend or dismiss a constable from his 
appointment, the_Commissit;mer can give notice and cancel the 
contract l>ecause of a bre~ch of contract by a constable. In 
other words,. · if· a .const~le is not performing his duties as 
direct'ed by· the GOverno,: and council, or. ·1s· not taking care 
of hie equipment a?ld supplies,, or does. not attend • training 
session arranged by t:he Department~ the Commissioner in any of 
.these eYE!nts may, upon .giving .7 days notice, cancel the employ .. , 
ment contJ:act of the constable, in which· ~vent he loses his pay 
under the contract but not his appo~~ed job~ 

·• 

JOHW KENDIUCK 

JK/ec 
Assia~ant ~ttor~ey General 


