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September 1%, 1972

Lawrance B. P“k‘r' JTey, CPA
Becratary |

Maine Board of Accountancy
84 Harlow Straet

Bangor, Maine

Deaxr Mr., Parker: Re: Applicability of The Professional
Sexrvice Corporation Act to
Cartified Publie Accountants and
Public Accountants

SXLLARYS :

The Profeasional Service Corporation Act, 13 M.R.8.A. §§ 701
et seq., is applicable to certified publiec accountants and public
accountants. To the axtent that 32 M.R.8.A. §§ 3994 (6) and 3994
(9) are inconsistent with The Professional Service Corporation Act,
such provisions have been repsaled, modified or restricted.

EACTE: -

In 1967 the State Legislature enacted certain laws relating
to the practice of public accountancy. Bections 3994 (6) and
3994 (9) of these laws (32 M.R.5.A. $% 3961 et seq.) prohibited
certified public accountantas or public accountants from practicing
their respective professions as a corporation. These provisions
provided as follows:

“No corporation shall assume or use the title or .
designation ‘certified public accountant®, or 'public
accountant’, nor shall any corporation assume or use the
title or du!.gnati.on ‘certified accountant?, ‘chartered
accountant®, licensed accountant', 'reghtar-d accountant’,
‘enrolled accountant', or any other title or designation
lixely to be confused with ’certified public accountant'
or ‘public accountant', or any of the abbreviations ‘CPA’,
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*PA', ‘CA‘, *EA*, *RA', or 'LA‘ or similar abbreviations
likely to b- confunod wi.th 'cm' . (3994 (6) ".'--

*No person shall sign er afﬂ.x a corparata name with
_any mrdtng indicntmg that:’ I.t h n earpozati.on perfoming

......

Imowladqu in accouﬁting ox. nudiung o any’ mount:l.ng
or financial statement oxr to any report on or certificate
'.tu my aceounting ax' ﬂ.nmi.al ttatomt' . (3994 (9) ).

"wi.thout m:prmly Tepealing i:hue ltututu, 1n 1969 thn mine
I.equl.atm ‘snacted The’ mtoniml service cwpontion Act’
(13 M.R.8.A. §§ 701 et m.) ‘which permits various types of pn.-b-
‘fessional persons to practice their' #up-cttv. professions as &
corporation. ' The intent of the legislature in enacting th!.o
J.eg:l.sl.atinn is set forth in 13 M.R.8.A. § 202, as follows:

eIt is t'.he legislative :l.nunt. td provide for the
e -.'“incorporat:lm of ‘an individual or group of’ indivtduall
to 'render the same mmﬂ.onal @esrvice to' the p\:hl.ic 3
for which such’ individuals are vequired by ‘law to be
licensed or to obtain other legal authorization.”

The term "professicnal service® is defined in § 703'(3) of
the Act as £ol.10wr

B ':*‘.

"rha tern | profu-.tml sexvice' shall mean any
eyp. of pnrmnl sarvice to'the public which requires
‘as’ ‘2 conditiop precedent to the’ rendering of such ser~ '
vice the obtaining of a license or m:hu' 1¢ga1 author-
izats.on and Y

W By way of u:ampl.- 'm&’ﬁithout 1:lw:l.t.lngf
the generality thereof, the perscnal services which '
come within this chapter are the proféssional services
rendered by certified public accountants, public.
accountants, chiropractors, dentists, osteopaths,
physicians and smmgeons, podl.at::lutl:. chiropodists,
‘arehitects, ma:&naxim, attorneys at law and life
insurance agents.” (Emphasis supplied.)
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Section 716 of the Act brovides as follows:

. "This Chapter shall not be construed as rspealing,
nodifying or restricting the applicable provisions of
law relating to incorporations, sales of securities
_LM_MW enumerated in

this chapter excae uch_laws conf 1gt w
.$hi!g§haﬁﬁs£- (Emphalil ‘supplied.) R O

ey :

Has wha Drofessionul SBrvica Cacparatian Aﬂt, 13 M. R.E.A.
§§ 701 et wag, repeiled, modified or restricted. 32 M, R.S.A.
88 3994 (6) and 3994 (9} to the extent ﬁhat :udh pmoviuion- are
1nconaintant wiﬁh the Act?

ANEWER: -
REASONS.

. 'Thé professional Sexvice Corporation Act expressly recites
Ehat it is applicable to certified pdhllc accountants and public
accountants. 13 M.R.8.A. § 703 (2). The Act further provides,
in clear and unambiguous language, that the laws regulating the
saveral profeuaions enumerated in the’ nnt are not rapaalad, modw

1fied or restricted exce
Act. 13 M.R.8.A. § 716,

In our ep&nion, sections 703 (2) and 716 of the Act demon=
strate & clear intention on the part of the legislature to repeal,
‘modify or restrict §§ 3994 (6) and 3994 (9) of the Accountancy
laws, tc the axtent that thoua praviltans are in . conflict with
the Act.

Well aatabli-had principles of statutory conltruction, which
have been ccnvaniently sumnarized by the state Supreme Court in
State v, ggg;; » 247 A 24 919 (1968), at . g3 922, luppart our view:

Ve e o WE obtqrve that repeals by implicatian
are not favored. Arman v. willinski, 1949, 144 Me.
116, 65 A, 2@¢ 1, 7 A.L.R. 24 ‘1390, The legislature
will not be presumed to have intended a repeal.
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‘Inhabitants of Eden v. Inhabitants of Southwest Harbor,
1911, 108 Me. 489, 81 A. 1003; Harrias' Case, 1924 Me.
68, 126 A, 166. How lied re

must be given e effect baled _as they are on the xationale
that ‘the leqgis lature cannot be supposed to have
intended that thero ahould be two die dht.tnct enactmants
exbrar the sam mattex’

tute, b -
mcmt rﬁcent exjg;ranion of the lgqialativa w:l.'l.lu_ must

{tute :
‘only one which is to 'be regardaed as having ‘the force of
law'.: Knight v. v. Aroostock Railroad, 67 Me. 291, 293,
Nevertheless, . !.mpl&ad repeals, provided no contrary . -
J.aghlntiw intent appéars, wul be :oltricud in’ mopn

to the extent of the’ anm-utnnuy or conﬂict. statc v.
Brych, 1958. m., 2’43 Ao 24 na. iy : _

In the 1n-tant n!.tuntion, the onl.y m-mingful l.ntupnution
of §§ 3994 (6) and 3994 (9) of thae aceountaney lm ‘and’ The Pro=-
fessional Bexvice Corporation Act;: taken Mcthe:, is that the
‘latter Act is controlling and that th- ‘provisions of the account'.-
. ancy laws, to the extent that they are inconsistent, are nd ;
longexr of any force or eff«:t.- A contrary l.nterprntaation to
‘the effect that certified public acéountants and public account=
ante are permitted to practice their respective professions as
corporations, but, in so doing, are prohibited from using thn
designations or titles of their profession, or from signing-
financial or accounting statemants in the corporate name,
affectively would praclude accountants from conducting business
a® a corporation, and would frustrate the express purposes of
tha Act.

Such an anomolous result should clearly be avoided. As
stated in Emple Knitting Mills v. City of Bangor, 155 Me. 270,
1353 A, Zd 118 (1959} at p. 274" I '

“A construction should be avoided which leads
to a result clearly not within the contemplation of
the legislature or which leads to a result which is
absurd, even though the ut.:::l.et ltttar o£ thi law may
have to be diu'oga:dad. :
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, It should be noted parenthetically that except for the
conflict referred to above, §§ 3994 (6) and 3994 (9) are not
affected by The Professional Service Corporation Act. The re-
pua:l. is restricted in scope to the extent of the conflict, and,
the:eioro, these provisions would still apply to any pexson or
£irm of certified public accountants or public accountants who
did not comply with requiremants of, or act in accoxdance with,
The Professional Service Corporation Act.

Very truly yours,

Assistant Attorney General
MIM:H :

1972



