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Gleim Starbird., Jr., Daputy Camm. 

~in L. Wilk, As•i■tantt 

August 31, 1972 

Xndian Affair■ 

At:tomay Gen8Z'a1 

-~t:.ata Bmp1o~ •~ing _u Indian ltepr••entative at the Legialature 

fYJ4MJ11: 

A peraon empl.oyfid u a aanit:ary Bntinea~ 'br the state Deparl:llent 
of Indian &!Caira may lawfully bold ·the offiH of Indillli Rapr•enta
tive at. t.he I,egialablre ~:1.1• oontinuln9 hi• ■taw . •ployment: • . 

. Our Ofihlon hu b-.n requ.eetecS by the Department. of ?nclian Affair• 
with reapeat. t:o the_tpe■tlon wh•th• a per•on employe4 .a• a sanitary 
BbcjJineu .at lncllan 'lownilhiP,. who hu recently bNn nominated ·by the 
Paeaamaqt.lOddy Tribe at -Indi-.i 'NIWnahi.p for the .position of Xn4lan -·. · 
Repn•ent.ative at 'the Legislature, may, if alectecl, lawfully hold · 
the o!Cice of lndian .. Jt&"••••tive at the 1eg:lalature, and continue 
to be .-ployed by~• State. 

APIRAi 

MJSWBR! 

Yea. 

mysog, 

'lhere l• no~ t111der the law of thia state which prohibiu·-:a 
State employff ~r-. ■uving u Indian Repreaentative at the legl•
lat.ure while at 1:be •- time .continuinf hi• State employment. 

we have, on mre than one occa■lon~ apre■a«l t.he opinion that· 
th• Indian aepruentative at 1:he Lagialat.ure i• not: a eonat:Lt.ut.ional 
repreaent.ad.ve, i.e., be daeil not. have t:he powera and authol'iq, ·of 
- pgpphg o! the Lewialat.ura. SN A1:torney General'• Opinion Re: 
:tneompat.ibili1:y elated May 20, 1969, and At.t:or~ay aenera3:.•·• Op:Ln:Lon 
Rei Indian Repz-eaentativ• at the Laflalat.ure, dated Decmber 3, 1970. 



.. 
.. .. . '. 

A~cordingly,. the cona~itutlonal pz:obibit;ion .••• forth in Art:lcla xv, 
·paz-t: 3', . Sec~ton 11:; ·againat a peraon bolcH.nr· e·· otfice ·of ·pi-oflt 
having a •HSe in •ither qouae ~ile contllluing ~ •ucb.office do•~ 
no~ apply ·to the: offia•• of .:a,cu.an aa·pr•••ntat:t"'·•·· at tbe L.«;Ulature~ 
A1-0. we 4o not fN1 ~at the phrue "officta of profttt" aribZ'acea . 
the· JJO•ltion of sanlt.uy Bhl'inMr, •lnc•· a peraon ·ift tshat P0.••1tlon 
4otae ~ ba.v• th• obllga~ion■, lndepenc!enc•, OJ:' autbority uaully · 
confci:ed. .·upon and e:xpeaud of og#iSIEI• See .1941-42 Reportt .o! 
Att,1:ninet. Oen•a:al p. 90 J Attornay . General•• Opinion. ae I O!!lc::• of 
Mt flt: a·,·.i 3\i1W 2i ··• .. 19s1·' · ·. · · .. :·, , · · ... , .. ... · .. ··· ,. ··········· ·· ·. · ····•·· · · ,; ··· ; .• ,, i• · ·:· .,, .,,.:., .· :· .. ·· ::.: .:i. '· .· :.'~ '·.·.· . .. .. .... ' ........... '' - . ······ •· ·• . ···' ........... . 

. : .,_.. Bot·-~aeu· th• ·coutiwtionil --pro1iib1Uon· ••1:;::forth ·izi··A:rilcle :u:J, 
$~1:lon 2. 1191ina1' Ii per.cm beiongi.ag «:o cm• of the thr•• 4eputmllnta 

... o~:· 'ttta•·· t~uttve; lev:l.•la~v•. and juc!J.clal) · •ucu1nv any ~• 
P¥G~1y 1:>alo~glng to elthW of 'the ot:hara apply, ail'.'C• ~• .po■itia.n 
oi . Jndi'an . ·ae~-'-tat:L••' '•• ·· ~-· Levielat.ur• · ·1a' 1,~ .fthft···•otpe .of . · · . ~•••: . .-a•~--• •.. ·. 'l'h• · ,-•on· •o · 11otd• · auch ca·u1-c·• · ·1-···• k&bil : : · · .. · r•~••en~.:~iv~, u· oppoa.a·.1=0·· .---·s1:a.-:·• .. Jll"••tati~~.-, : ·22 · M.a.s.A.-. · . 
. , ·tm/ ~"::, ·,:: ·.·Th• :bldt·•:tt~~ta,lv'• -~···~-... ~,-~t~J!'i ·h~· 
- --~t•~··.··uu1·.•:·Jiowu. 1:9·.·~-·1yiJ . • ::"i1(ti~11 .;;a•l• ·di.M:~etlon •. 
ln~~i.tc._ :_:lliCJia.ia~_, .• · .. · a·• ' At:toitiey. ·aenml. •:• · dplfilon: 4111:ed •. Deeember 
3,1 1970~:·.•»-•··· · . . · . : ·. :· .:·: · . . ·. · . 

:;::·ji-.:the ,.~~,; I' ...... and 1-:sau• 1th•• c!otia not-~ to 
bti any Po1:en~ia1 conflle• bnwMn th• aetd.•l•t• of • •anlt;arr, 
ca;P•~ -4··th• ac1:1v1u .. •• th• bdian aepr•••b1:f.v• at the Lec,h~•••••• • t•l • pe~•on •Y lawfully bo14 both pealtiona 
allmiiuntou 1y. 

MU1;lrr L. · Wilk 
MLW;B · ·Aaa.t.etalit At~orney oenual 


