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. Nickerson, Deputy Commissioner Bducation

-Craig H. Nelson, Assistant -Attorney General

Disposal of School Property in Unorganized Tarvitory

. You hava -lnquirad as to whather Lthe sale of unused school
buildings located in the unorgahized territory of the State should
be carried owt by the Commisgioner of Education, pursvant to Title
20 M,R.S5.A, § 1459, or by the State Purchasing Agent, pucsuant to

Title 5 M.R.5.A. §§ 1812 and LHE 3

The pertlnent proviaiuns of mLtle 5 M R.s A. 5@ 1812 and 1813

read as follows-'

-

ng 1812, bcope of purchdsxng authorlty

The;terms 'gervices, ' uupplles,' 'materlmls'
and ‘'equipment’ as used in this chapter, shall be
held to mean any and all sarvices, articles or
things which shall be usad by or furnished to
the state or any department or agency thereof,
and any and all printing, binding, publication
of laws, journals and reports, ' Excapt as pro-.
vided in chdpters 141 to 158, any and all ‘
services, supplles, mgltexrials and equlpment
needed by one or more departiments or agencLes
of  the State Government shall bs dirsctly
purchased or contracted for bV tha State
Purchasing Acent, as may be determined. from
time to time by rules adopted pursuant to -

“chapters 14l to 155, which rules the Department

of Finance and Administration is authocized and

‘empowered to make. . It is the intent and purpose

of ‘this chapter, that the State Purchaeing
Agent shall purchasgse collectively all services,

supplies, materials and equipment for. the State

or any department or agency thereof in a manner
that will best secure the greatest possible

.economy consigsteat with the grade or quality

of tha services, supplies, materials and

equipment best ddapted for the ‘purposas for .

which they arpg needsd." (Bmphasis supplied}.
i ;

"§ 1813, ' Ruler and regulations : .

The State Purchasing Agent, with the approval

of the Commissioner of Finance and Administration,
may adopt, modify or abrogate rules and regulations

for the following purposes:
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.- "6. 3urplus property. FProviding for
transfer of supplies, waterials and equipment
which are surplus from one state department or
agency to another which wmay need them, and’ for
the disposal by privateand public sale of
supplies, matecials and ecuipmént which are
ohaolete and unusable:" (Emphasis supplied).’

And Title 20 M.R.BZ.A. § 1459 providea.that,f
ne 14595' Disposal of property pr equlpment
‘S¢honl property oc aqulpment in unorganlzed

territory may be sold, -transferred- ot otherwmse
disposed of Ly the comm1ssloner..

When such proparty im sold, the procaeds
shall e axpended as provided in section 1458
for the benefit of the children Jin’ the un-
organized unit whera the property is located. ™
“ (Vmphasxa supplicd\ o ;

Tt would appenr £rom Lhe foregcing statutory provigions that the
State Purchasing Agent is authorized to purchase, contract Ffor and dig=
poss of only “services, supplies, matarials and equipment" which are
needed by or have bsen used by any State department or agency; however;
there doss not appear to be any provision in sections 1812 and 1B13
which would give the Purchasing Agent the authority to purchase, contract
for or dispose .of school kuildings or any other type of building. 4

The answer to your inguiry must, tharefore, he that, pursuant to
the provisions of Titles 20 M.R.8.A. § 1459, the Commiseioner of RBducation
is authorized to dispose of, by sale, unused school buildings in the
unorganized territory and tp expend the proceeds therefrom - provided
by that section. '

CRATG ‘H. NELSON
Assistant Attorney Genaral

Note: 'Wherever the words "Commissioner of Education™
appear, they mean “Commissioner of Education and:
Cultural Services." .P.I, . 1971, c. 610

J.W.B.Jr.
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