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hibited by the above-gquoted provision of 25 M. ReSoA. g 1“03.

Augunt 17, 1972
Kanngth M.'Curtis, gdovernor Exegutive

Craig H. ﬂelson, Assistant , o Attorney Jencral

il

The granting of a peilvata detective's license in futuro..

Your memo of July 28, 1972 to Gieorge C, West, Neputy Attornoy
General,. concerning the above-captioned subject matter has heen
raferred to my attention,

In your memo you posad the fm‘lowing'qﬁestions

"Can a curcent member of the Maxne State
.Police be given a detective license by .
Governor and Council that will go into )
effact after his redignation gnd retirce- -
ment from Maine State service, presumsbly
within a definite time period: of sixty or
ninety days?" _

(It is. assumea that, ﬁy'reference to Lhehgivlhg ¢f a "detactive license
by Governor and CQuncll " vou mean the procedure provided in the Ravised

Btatutes, Title 32, chapter 55-A, for -the licensing of "private.detectivas

or investigators" and “watch, guard or patrpliagenclas," which was
enacted by the Public Laws of 1971, c. 582 and hacam» effact1va on
June 9, 1972.) - '

. Although there doas not appear to be any provision in Chapter 55-A
of Title 32 (§§ 3803-3809) which specifically pcohibite the Governor,. - ..~
with the advice and consent of the Council,. from granting to an ﬂppl1cant.
who i3 presently 'a menmber of the Maine sState Police, a private datactlva 8.
license having a definite effective date after the date on which said- -
applicant plans to resign and retire from the Maine State Policé and’
State serviee, there, likewise; does not appear to be any provision i
which specifically permits such action.

. It does appear, howevar, that Title 25 M.R.H.A. . § LBO3 prov1das S wg
that members of the State Police “shall hold no othoc ¢ffice during thulr K
term of service." PFurthormore, on June 5, 1972, the Attorney Geneval - i
issyed an opinion to Colonel Robert Marx. to the affect that the llcanalng
of a present menber of the State Police . as a private detactive under the.:
prDVleons of 32 M.R.3.A. §§ 3801 and 3802 (predec@ssor to present . “Epivata
Detective Law" which was repealed by P.L. 1971, ¢. 382, § 2} was pro-...-
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In the absence of any specific provisxon for the postdaLLug of
licenses and in view of the prohibitory provision of section 1503 and
the- Attorney General's Opinion cefersd to above, it would appear that
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Kenneth M. Curtis, Governor - ' August 17, 1972

prior to the granting of a privata detective's license by tha Governor
and Council, an applmcant must not only .qualify by meeting all of the
requirements of sections 3805 and 23806 of Title 32, bhut he must further
qualify by not being a membar of the Maine State Pollca at the timo

the license is granted. The answer to your foregoing questicn must,
thefefore, be in the nagative.

By

CRATG H. NELSON
; Assistant Attorney General
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