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Augus_t- 14, _·, 1972. <--~ 
. . . . . . . ·· 

Donald M. Bisset, State Fire- Inspector 
J-·. Divisbn of State Fire Pl:'evention - -

James s. Erwin, Attorney General _ 

Pu'blic Safety -· .. ' . 

_, ____ - _, Attorney_-General 
. . . . . 

statutory Distan~e-_. and Time Limits a~ they Apply to ___ circ~ses under 

a.s. Title· a,· _Cha~~~-r: ~9~ ·-§ __ so~-~::·__ i·),,/:-:;_. .-.. _ ... _ .. : _ _>_:.-_-.:-: :·_: >_:_' :_:_--:'· .. ::-_i:: __ :_-_:_~/">. __ ;_ :_: __ -: _ 
• ••· -~, . ~ ,·;._•·\~ ... !:• ·;:•.• :~ ... :. · __ •---•~_::,j>··_:_ -_• : \(•\(, '•_ -' ,•,, :..: : • • - :: - , - - " I - - - • -

•• • • • • • • - \ . ,I .... _:: . - • • ; ' , ·.: •• ·: . _: • • · :_. ..: : !·. _.:: :. . ·, .. ,:·. ' ·. . • •• • • '•· ·... • •• I';.••:•',•,; !'•''.,-'• • '•,, • • ' .•• QUESTION: 

-_- I 
- I 

'> ·'. •·•• '• ~-!;, ·, ,'· .. . ... '·. · .. ' :.· .. ':/.:. :; .: · .. -: .,. '~·.-:· .···,:·!·· .. :_,.·: .. ':,·:· .. ·.·.,:.·~· .. :-:· .·. .·· ... 
_ Do ci.r_d1ses; ·_·a's-·-we·1i· as_. trav,eli_ng ,amu-~~P.t/~h~~>h~ve .. tij:_:~•ompiy·_i · .. < -_, _-._:-\ 

with the time._and dis~ance .requi:r:ement~_,set:·_'forth in· 8-_ _-z.,f:a~s_·.A·~--.c-~_·_19 .. ,.':_:-·-_. -_:<_ 

-~: :_-~02? ---'.-. -: '._-, ::_ :;:_ ,:. ' __ .. :: :--:-- j_•ii'. ::_; _: - ____ -- -- - ~ -..-i:}:-,- :::: >ii;})/: :\:_-.:·::,:_,;ii:-~:- .. _/_:•:i: •_:>: >: :-_;;-_'_,'-:_-: /i :;:-;:-:·:--',\-:_._,:_ii -... _ .. --._ ---.. _-_t ' 

- The- secttn-of>B·-~~-R~S-.A-,·_.-_§- so:2,,_•in_-.-question· 'reads -as ,follows:· __ ._.: .· .. ·_· 
• .: : • ~ • i• : 

1 
: • 1 • ,• • ~ • i- • • • • • ••I : .' :, • ;;, ' ',•• • • I ,.' • : : • i •' • : ; •; • • • : • ••, • : ,' • : ' 

- ' - -_·--=:-." .•• ,.Upon. :receipt- :of :~;is(ucbi ' -~PP.lJ.c"t.:Lon -and"<'•-i.: . -; '. :i-' '.-, , ... ·:" _: ,· :_-·.- -·-_ 
: __ ac:'~·ompa'nied:;.J:>y: _such:•c'ert"i:fica~_e>._.of: pu.blic'. lia)~il!°ty'·:-:: -•- --- ;_--: :_:-. -, -·-:, -
._ insurance _and upon the payment 1 o'f:-$500 -'or $250, i as_:_.;_ ,:-:--. ·,-. :_-_ ·-_ -
-, -the' ca_se- may. .. be, a l.-license eha'ii:- -issue, · condi tlonecf: -__ : : ·- :-:" · ·_ -- . 
-- -that no -travelinq -~ll\Useme-nt- :show,-slµlll· operate Wi-thin•,-·-_ _. : : _: _.---:--- .:,-,--_-_: 

_.-_ 3()--mil_~s:- ~f ;the_--fairg-rounds -0£ _:a·ny:-~gricultural<:sQ.ciety_, :.-\:, _,,:-_, _:=_.:, 

: : whicb- ha:s ,_rece-i ved_ -a State -.,:of -~~ine - at.ipend''. under -,'l'.:i.tle-, .. :-{_ ; ;: --·_- : --_: ·.: 
, . . . . . . . l . , • . . . , , . . ~ , ' , . . . ,- . ! . . . . , , . • . • . . . ·' 

- 7,:-: s~c;lo_n:-.;~,2_._, ;for '. ~t_::_:l"~st:-:·2: ··c_c;,n-secut;ive years,_ ne~t'._-; . .- _-___ :_ -, ---/ _' -::_ ,:, __ -,;-··.< 
__ -_·-. --~r_ior,.\~p ;the'._-'.da-t:,e, o;f ' _the'.- ,li•c.en~e, au.thorized:-:in:_~~i's'- j, :" · . . ----- :- :-:" __ : _ _ - -y---; 
· -- - - section,.-.dur;ing .the: two .week_s_ immediately.:prece-ding :,- . -- · _:: ,. >., 
--. ;- ... _: /: ___ or -_during· ~,e ~ime ·of_ ···an)'i_ -ann'ual)_ exhibit --.ther·eof :~\ -/.·- / -- : ·::-:. _·- . _ . "< 
. :, : :- ._- ---- -·.-_-(_e~~~?{~: r:~t~-r-_(i: .-_: __ ! ____ ::: -:_--_}_i :-:.:_: __ ·_ ·,_ii::-_/:_--<··:-i;--_·_ ::-_···<>-------,}-:•·ii:-_·-:_'-/::;:(;\:_:-;· -: -i_), ''.:/ '_ -_-. . :i _i-~/ 
- . By- P.L·.- _194.S, : C .. / ;-;~4g,··_eff. : -July 21~>;1945,:: the ilangu_age-/; ·! .-.-: ·:: - -:_.-,· ,-.: \ --: ._ ---;: _: 

11 [C]onditioned t~at.':n'o: traveling amus-emen~:-:-show_-_shall _operate; .-:_:_ - .-_ -·-: -i- .' :_ :- _,.--'. 
within· 30 -miles -of. t~e -_fairg,;-ound&'i1 of any< agricultural s -o-cie-ty-_-_. .--.-__ '·<·' _/ ·_· .-_: : :. -
during :the_ two weelisi\-:~.fd~~tel~ .. p~_ecedi~g ;_9r _d~ring .-th~ --~im~ -: ·_ :-- - :_ ::-<:_>\· /-.:_' 
(?f ~ny annual _exh_ibi~i_on _thereof,"; we.r_e ·ia:qded., to th~ -_then·_'., , •i·: _ · . ,: -- ··· - - · -_-_ · _ 
existing-.statute~ :R:.:s.:~945 c .. ·aa~-l§ 5_3_~;-,_;:i(-~e~rci:x:of:the: ___ · :-\:;"_:-__ -,,:,,._ -._ :. 
~egislative," j~urn,al;s>,;o.r :th~t yeal:'. :.r.eyeii;l;,,·~_-_debate _--upon: the}_\--_.: . :_ -::'·.:--

--~-~ll· •. -_ •.. ----: :_._: .'~-:/ ·:·_/';°-- : __ -:./(; _:\' -_ -:- -_: -_ -__ -- .:,: :;:--;: :.-'~'./?-f :.':: .:·,·:"-/:':'..-:: .: -::- '.-· : i--_-i'_··: . --::\<:·_._ -::-·-_: .. _ :-' --.- t\'.; 
. _ 'common sens~· a.~d; -:.the -pJ:"incipl~.- of ___ -e j us-dem· generiia _ woul_d _:_, -: __ :-- .· 

dictate tha•t- a· -Cir-cus:-_:1, a --particular __ type· 'of--amusement_-show :". ,,:;_ :· .--:_- · :-.-, : 
• • , , • • • ' • • • , • • ~ " • • ' • ' • C • ' ' " , ' , • : , ., : ; .• 1 ' 

and that when : the._._l_egislature used the ge~ral, term -after- '!;he: _-:_ --- · •. r 
specific, that- the- -general_. was- -limited-; the.reby_·-to mea~. _circus'es-. .
Bowever, the_ principle'. of ·e j usde-m -,g.eneris _will_~:-not-__ appl)' where
the --context of. -the._s;t~_tut=:e. ·in ques,tiop_: ql:e,a.rly: -Jnanifests-__ a_,-con-
tr-a&y intention. -. ' : :•;:. :· - -: .: ,_-' __ :.--:· ,. ,_:-.: - - - - - . - - ' 

. •;' : _:: ·, ' :-;·: .. ·.> _: .. . 

In terms of -an-interest analy.Bis it\,io~ld seem that there-
should be no disti-nction drawn -between -"traveling amusement shows 11 

-and "circuses. 11 - 'clearly· the legislature -wa-s -concernec,'.i with" pro- -
~~~~it:~% -_rrt::.?:;?:P .. ~.-~ _ .. -,:JTTi~~:" ~~01~~ 
U:·, :~~;·\~ H r::~ .. . :;·":.:·. ·.:-~f ,,~ .. ~-~r-.·.·: · ·.-h ~~~ .. /;••t.-u··i,~~; _i:ii'J ,ri .. :·~- ~ 

\' P"J:_\_ ;,., ~· .-.: ~ • .: (7_, li•~ ·l ~.-~!'J 1
··,. > -~ • '. t:.~· "':.1' ' ~::, .. ~.~.r!· .. "'1 °:!! .•'J 

-.;, ..,,- • 118 • - ,.._... .. W"9 II ... -" W,~ . ~ ' .,.. ... w ... , • ..I u .. : 
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) 

tect•in~J t.h•3 available ·audience to at~~~d··•t~te'.·:fa:i.r1,,· -~nd, 
crowdtt would l:,e drawn away fraa fairs by. circuses-·•• well' aa · . 
. amusement shows.,· (Query· as· _to whether ~his. is. a proper object 
foz:. legi&lativ• COQCOrn.) · Arguably; : the .1egisl•tu~~ ·uaed·' the ,-.· · 
general tex-m "trav•ling .am.usenietnt s):lQW". ·in :ordo.c._'tc ·effect~te ·.- . 
this parposa •9•inet shc:,-,ts of all . ~YP~• :· includin~f ):::~r~us~•'•. .· -: : 

... , ' .. ,,·: .. ·•. ' ·. :_.· --:· ~, ... :· .. ,· · .· .. :: ,:t· .. ·,: ,::.·:·.- .. ·: ·. ,.·· ,·.:· ·/-:.,:·:· .• \~· _:·. _:· __ . . :.~· · . . 
· . SO'#ever, the ·.-tile•: cit th-· rcaiiiin~.r p.ar~J.oru(".of .- the st•tute_.. :-: 

ruQ contra to 'any· ·nch· c:ont.ention. ,·e: 11.·a~s.A·.:..-c. :19 i SOl. l:i.&.ta· · ,. 
· Ci.reuses an4 · traveling . i.l\t1U1Jen\.atnt.· ·ah.~ •:aa . t,,o·. Of many_. dif~er&l\~, ·: : .. · . ' 
type• of activiti.as for whiob a .. li~•~• ia.req,,,.i~ed, -:The.'th~:i:d· .. : · , .._·:
·.sentenc;:e of-.:~. M~R-~.A. :' ~-•. :L9. Ui · so~,:· ._wl!ii~h -._i•·~Dly :·two :•entenQ~s-·: .· .. ·/ . 

. pr.i.or to·_the ·language i,n qu••tion,· ••t•~li•h•~:.a·_-license fee ,o~ . ._- :,.· :,_.- · .. •: 
· .. ~500 for: ci.r-9uee,a~ :· l?.250 ·.for.··. (t.t:av•.11"9) .e~1µ1.,,nt ~ho;f.1· pluav \.: · .-.. . · ... 
, ·••ta:bli,h:i.119. a oloar: ~i•t.~nction, .. at; 1..-•t ,JA· tnf.9·:·miQCl' of·. tn.e:_ .. · __ ,,·.·· .. . ··.: ./ / 

··. draf~oa,. bstwa-'an: th• t\,fo.,:\' On~ _.may_:··'cmlr,. ·eoncl.u4ei,'.:··1n .'light -· of:'::·' .. :.". :.:·" ',,_ ::_;, 
.. this,. -~ha~ the_ leg·islature ha»: 1disti119~.tahed '.~be, .two· and. th.a~ -.· ... \,. ,. . _: · · · .- ,.,·: 
: the.-'l,lae of.the terna,.1'trav·el.tn.g:.'i1-mu.s•Q.t···•hcw,·~;-W'.i.thout. ·the:.:':_· · .. · , . 
. WJ,i\f of: ~b• word · cir0use~, ;" is tho . u~•· ·. ·ot ·a., ~ol:'d ·:mutually· elc-· < · _:. ·: ·.· · · · · · ' < 
·e1ua1ve.of t1'tl tu •. ·;''circ:u1,.•···· : · .. ··:,:· ... ·.:· ·.·•-: •:.·:. ·,! .:· · .. ·.- .· .. ' , ., · ·, 

, : ·:·· ... '::· ·.~ .. -· .. :,_·· : : ...... ::···.·.·, ·, .·. , .·-.•~,· · ~ .· .. _·:··.•l"._. ·.::,~
1
,_·.:1 .•: ··: :·:·. ·._.· .·· .. ·:·' . ·. 

· 1.··would ·-·concl~•'.that.· tb• intent.-:ot .. :thoiilecJioll!tu:re~. as < .· 
dii:tctrrdn·ad··f~om·:·1;hc1 face of··th• ·st~t.ut.e O!B a :whole·,:_,wa·11 to:·.wa.ke ... 
th• tene If o!rci,1,•1 ancl. !!t.ra'7vling tim~•--•~t, .~1'~'-' ,: mutually lex'"".'' : . ' 
<+lua,iv~ i\M tltat · tlu1r,tfo.z:e;: cl.rcue<:1•··:·•ro · not subj~c~. t:.o the. tisuo . 
and, di•t.~noe r~1-ren1.onta · of fl M,, R.S-~A· •. ; C..~· l.~Fs· 50:t.. .: .. · . · .. · --_-,:., ·': . 
. ';, ., ·· .. · ... · .. ••· .. ·:.··:.::-...· .. ' • • • :. : ... · . • • :_ .••• '.. ·,: .··, .'. 'i .• ;:· .~·~· :. ~; : •. '••· ·.···'.• •.•• '' . · :: ·, ' ' :·, • • ···:·.:. · : 
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