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‘existing statute; R.8.:1945 ¢C.. 88, § 53. *A search of . the .

‘blll

and "circuses." Clearly the legislature was. concerned Wlth pro- .
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QUESTION-

. Do c1rcuses as well as travellng amusement shows have to comply S
with the time and dlstance requxrements set’ forth 1n 8¢ M R S.AL c. 19,.b-:T*
§ 502? ‘x; J', ; --awn-. . _h.w,_:h_,“... S : N
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The- secttn of B M R S.A. § b02 in’. questlon reads aswfbllows.ingfvf
.:ﬁ“,...upon rece;pt ofhsuch aPplication and-! fhfﬁf
ﬁjaccompanied'hy such’ certlficate of public. llabillty Tyt
" insurance and upon the payment'of $500 or $250, as;ﬁ-'” S
. the case may.be, allicense shall -issue, eonditzoned Lty L
that no traveling anusement shov, shall: operate within™: 077 e
.30 miles of ‘the fairgrounds of any agricultural: soclety SLVTI
:;&wh;ch‘pas received. a State. of Maine’ stipend under . Tltle" ¥
. 1, .section 62 for at least'2 ‘consecutive years next .
"f3prlor to the date of the- ‘license authorized. in. this, _;1am .
ﬂ-section, durzng the: two weeks immedzately precedlng » gy o ol .Hy
-.or ‘during the t;me of any annualvexhibxt thereof o o s
(emphasis mine) £ i ; N

S . R
i By Pulis 1945. 249. eff.-July 21, 1945, the language.:f;? i §
"[Clonditioned that no traveling amusement’ show shall operate
within 30 miles of the fairggounds of any: agricultural society .
during the two weeks meedxately precedlngror during. the " tlme ,gt:“-
of any annual: exhibit;on ‘thereof, " were added to the. then ;+fjf 5

leglslat1ve Journals ﬂor that year reveal no debate upon the’

. Common sense and the pr;nclple of ewusdem Lenerls would S
dictate that. a .circug i a-particular type ‘of ‘amusement - show : _f;, )
and that when the. leg;slature used the general term after the DR s e
specific, that the general was. llﬂlted thereby ‘to mean c;rcuses. A
However, the princ;ple of ejusdem ‘Jeneris ‘will:not: apply where TR
the context of the statute in questlon clearly manifeste a, con— e 1
trary intention. .;=T;y-,.. B S N ST P e

In terms of an interest analysis it would seem that there. i
should be no distinction drawn between ‘“traveling amusement shows" g oy
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taeting ‘the available audience to attend atate fhirs, and
crowds would be drawn away from fairs by circuses. as wall ‘as s
amusemant shows. (Query as to whether this is a proper object
for legislative concern.) - Arguably,; :the legialatura used the
genaral term "traveling anusomaent show” in ordes to effectuata
this purposa against shows of all typea ineluding cxrcusea. 4

. Howover. the faca mf thﬂ :amaining part;ans of the statuta !
run contra to any such contention., 8 M. R.8.A.:-Cs:19 § 501 lists .
‘gircusas and traveling. amupensnt. shows as two of many . diffareg ik
typss of activities for which a‘license 1s reguired, ' The thi a.

sentence of B M.R.5.A. C. 19§ 502, which:is only two Sentencas'ffd.”f

.prior to the ‘language in quastion. ‘establishes.a license fee of .. .
- £500 for: cixcusesand $250 for (traveling) mmussment shows plua.,u

establighing a ¢lear- distinction, at least in the mind of the,
"~ draftes, batwaan the two.' One may only-conclude. “&in light of
. this, that the legislature has distingulshed. the. two. and. that
- the. uss of the term "traveling amusement show,™: without the -..“:g
.use of the word cirouses, is the use of a word mutually euw ﬁﬂ.a"~”' .

clusive of tha term "circus.?;w _muw,_w‘ Tq.uv_.u SR Rl

S & wauld canclude that the ;ntent of. tha legxalature, ag ..
deterninsd from the face of the statute as a whola, was to make
the tarme “"oirems® and “travalxng anusenent show”: mutually sx=
clusiva and that tharefore, clrouses. are ot subjact to the timne
and distanca raqui:ementu of ﬂ H.R. .B. c. 19 5 503 -Tug'ur'qﬁg~”
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