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SYLLABUS:

Officers and employees of the Maine . State Prison who handle, direct, control,
supgrinﬁEndzar.guide;pnisoners,wregardieaSgof.the-kind‘andnquantity of such acté,
and their supervisors are included within the retirement provisions of 5 M.R,S.A.

1964, §1121, sub-§4, §F as enacted by P&SL 1971, Chapter 179, Part E, §2.

FACTS:
The 105th Legislature in Spebial Session enacted P&SL 1971, Chépter 179,
Part E, §2,'ih language as follows:

"Sec. 2 R.8., T.5, §1121, sub-§4. YF, additicnal, Subsection 4 of
section 1121 of Title 5 of the Revised Statutes, as amended, is furthar
amended by adding a new paragraph F to :'ead as follows: -

.. "F. Any member who is the warden or deputy warden of the Maine
State Prison, or any officer or employee of the Maine State Prison =
employed as a guard, or engaged in any management of prisoneérs, or as
the supervising officers of any such guards or employees, and in any
case, who has at least 20 years of creditable service in his respective
.capacity, or cumulatively in any combinction of such prison employmen::
capacities, may be retired on or after the attainment of age 30 on a
service retirement allowance which is equal to 1/2 of his average fim:l
compensatien, but unless extended, he must be retired at the attainment
of age 60."

Following such é;aétment the Wérden of the Maine State-Prison'updergook'to
formulate a list of pfison personnel considered to come within the purview of tieé
above epactment, Such list and an addendum thereto containing additional employees:
vere submitted to the Maine State Retirmen t System. Upon review by the Execut:wve
Divector of the System'éﬁd the Department of Perscnnel} the Warden of the Maine

e & auviiaed &) certain of the perscns listed in tﬁe addendum were
g CiE il flu o g of 1 Joocictaenl This office

..
requested by 11 Acting 00 of the Maine.State nn to wender itg
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opinion ag set forth in the question below.

QUESTION:

" What is the scope of the applicability of the new law to persons employed

at the Prisom?

ANSWER:

See Reason,

REASON:
-1 M}R.S.A. 1964, §72, su5-§3, pfovides_in-part, "words and phrases shall be

construed according. to the common meaning of the language...."

Applying the above quoted Rule of Construction to the key language of
5 M.R.S.A, 1964, §1121, sub-§4, F, as enacted by PiSL 1971, Chapter 179, Part E,
§2, relaping to any oificer or employee of the'prisjn; viz., "engaged in any
management of ﬁrisoners, " wa conclude that Maine SEate Prison officers and employees
who héndle,fdirecf, cpntrol;-superintend or guide p:isoners at the Maine State Prison
and their supervisors come within the purview of the Act in question., The word Many"
-precediﬁg the word "management" is taken to relieve the act of management of any
reStrictions a;:to kird and qﬁangit&{ the%eforg officere and emplpyees.ofhtﬁe:Prison
engaged -in “management" of prisoners'in whhtever:degree and of whatever kind
within the general usage of the quoted term are.covired by the enactment. - [See:

3A Words and Phrases, “aﬁy,“ 55-56 and 26 Words and Phrases, "management," 357]

It is beyond the function of this office to ennmerate prison-positions covered

by the enactment., 1t is considercd appropriate that prison furnish to the Doard
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of Trustees of the Maine State Retirement. System supporting data using the
definition of "management' as herein discussed-for the Board's' determination

of the positions covered,

G Ry

Courtland D. Perry
Assistant Attorney General

CDP/a



