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.. ... ~t,W \._1/ 
STA TE OF MAll\fE ';r , J ,· ,· 

In t·er.-Departmental Memorandu¼ Date--.... J=u l=..ay'--""13"'-.l,'----"'-19=7~.!:2'----_ 

'J'o_ R, D. Kennedy, Actinli war • .d..,e..,n...__ __ _ 

) 

From Courtland I); perry, Assistant Attorney Dept, Mental Health & Carrections 
General 

Subjicr~op_e of Ap.tli&r.bility of Maine State Priso'IL.Rc ... t"":f .. r.s::e~m11;eaJnu.t......1.J,:ia,.J11w'---------------

SYLLABUS: 

Off:J.cers and emplc.,yees of the Maine. State Prison who handle, direct, control, 

sqper.int~nd ,or .gu.ide.·pr,i-soners, -,r.egardles.s .. ·of .the kin~ and- quant-ity of ·such acts, 

. . . 
and their supervisors are.included within the retirement provisions of 5 M.R.S.A. 

1964, §_i12_1, sub-§4~ 'dF as enacted by P&SL 1971, Chapter -179, Part E, §2; 

PACTS: 

The 105th Legislature in Special Session enacted P&SL 1971, Chapter 179, 

Part. ·E• §2 1 · fo language as follows: . 

"Sec. 2 R.S •.. , T.5,. §1121, sub-.§l~. ciF, atlditional. Subsect~on [i. of 
section 1121 of Title 5 of the Revised Statutes, as amended, · is furtb-?r 
amended by adding a new paragraph F to ::ead as· follows: · 

. . "F. Any member who is the· warden or deputy warden··of the Maine 
State Prison, or any officer or employee of. the Maine State Prison ·· 
employed as a guard, or engaged in any management of prisoners, or as 
the supe1:vis ing officers of any· such guards or employees, . and in any · 
case, who has at le'ast 20 years of creditable service in his respect1,,e 

.capacity, or· cumulatively in any combin,.tion of such prison employmen1:· 
capacities, may be retired on or after the attai11.ment of age 50 on a 
serv:l.ce retirement allowance which is equal. to 1/2 of. his average firu~l 
compensation~ but unless extended, he must be retired at the attainme1tt 
of age 60. 11 

Following.such enactment the Warden of the Naine State Prison ·undertook to 

formulate a list of prison personnel considered to come within the purview of tl e 

above·cnactment. Such list and an addendum'thereto containii1g additional ernplo!·ees· 

vcre submitt:~d to the Maine State Retinnen t System. Up~n .review by the Execut:.ve 

Dil:·ectoi.~ of the System and the Depai:tment of _Perscnnel, tbe· warden of the Maine 

I - • . . certain of the persrns listed in the addendum were 

l 11 
, .. . r -:;., ,-,,l ;,; . JiH 11-.t: \ ·, 1:-= c, ~ l ''• h .... -1. t I J1- r-; ri1 11.L: Thi~ office " . a • .. 

I I It.:!:, req:.,1.:st:cd ly 111 Acting ', ! (\ I of the Hnjne.Sto:te ~ I -t ~ 1 I I.._ 1 to l':erider its 



R. D. Kennedy, Act:f.ng Warden July 13, 1972 

opinion as set forth in the question below. 

QUESTION: 

What is the scope of the applic.ability of ·the new law to persons employed 

at the Prison? 

ANSWER: 

See Reason, 

REASON: 

1 M.R. S.A. 1964, §72,- _sµb-§3, provides in ·part. 11words and phrases shall be 

construed according. ·to the common m·eaning of the _language, • . , u 

Applying the abo, ·e quoted Rule of Construction to ·the key langaage · of 

5 M.R,S,A, 1964,. §1121, sub.:§t,,.,. ,IF, as enacted _by P•ll:SL 1971, Chapter 179, -Part E; 

§2, rela_t~ng to_any oificer or·employee of the prisJnj viz~, 11 engaged in a_ny 

management of prisoners, 11 we conclude that Maine State .Prison officers and employees 

who handle, ·direct, control~· superintend or guide p :isoners at the Maine . State Prison 

and their supervisors come within the purview of th,!. Ac't in question. The word. 11a11y11 

-preceding the word 11management11 is taken to relieve the- act of management of any 
. . ' . . . . . 

restrictions as to kir~d and quan~ity; the~efore off leers an.d employees of the Prison 

engaged· in 11ma11ageme11t 11 of prisoners in whatever. de;~ree and of whatever kind 

within the general usage of the quoted term are. cov,?red by the enactment. · [See: 

3A Words aucl Phrases. nany, 11 55-56 and 26 Words~~.EE.!~, 11management, 11 357] 

It is beyond the function of this office to en11merate prison· positions co~ered 

} . by the enactment, It ir~ considered appropriate that i I prison furnish to the Doar.·d 
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of Trustees of the Maine State Retirement. System supporting data ~sing the 
' •• ' '1 '. •• • •• ' • • 

definit·ic>n of ·11management 11 as herein' discussed ·-for· the 'Board'' s 'd~terminati.~n 

of the positions covered. 

Courtland D. Pe.rry 
Assistant Attorney General 


