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ft.~,.:'-'"~•~,.~ I u~J:~t.· wfJ;;.~ ~ly 6, lj'?2 , 

· :Jl~ine ··State Retirenu,nt · _syst4;Hn 
• I • ' • ~ • ', • ' • ' ,' I ' 

. Charles ~. Larouche,· •Assi,atant, · -Attorney Gen~~al 
·aetirement--:-Bl.ig·ibility _"of' t'eacher· for 11 ·1/2" incr~ase when "illness 
before retirement prev~.nts completion-.·of school year. · 

. .. ., 

! ,_ .. :•:-'.•: • .. ~•, ,••· •:". ·.:·:-

0 

:;_:,•_:</~::.:·'."i._.i•?.:~••;:i:·:•,•:;: -'.:',> : :•_: _::. ~ :: . :,~- •,· _', I ,• 

··i•; . ''.t'hi:s. ·repl!sa .. to ·your .·memo of .June :13: '1972,• _concerning the above 

•:. S~~~~t~ : -~ ,:. : · ._;•,-.' :·,:·'., :, : , ~: _.
0 

,· ; , : :·I .. ;"· .. ::. ... , . ; . : ~ • ! • 
1
, ·:. •_ • ' : 

· ,= ; .:.- ,Jit •· .. app•~~lf -tha1;, the sQl:>ject . t~ac:l\et'. .~as . eligi~le -tQ retire prior. , 
to October 1,· · 197.;J.. .It. -als.o appea:rs .that· on. October· 1, l97l, active. ·· 
st•te-.eml)~_oyee.s :rec~ivea ,_an-- ll 1/2'-' .in~reaa• as ,a , g~neral adjustm~nt : . 

:, !ill 1atate _,sala,rie_s, . a'nd: on.,~ov~er 1,: 1971, .. re~l,re~·- •tate -employet1a · .. ,. 
r.ec:eived, an· 11 ·.1/2%.-retirement _.allowance inctease.: , It ·further .. , : ·. 

·. -· ·appqare that ,bef~e-.- (»~ober 11, .1~71, ,the · _,ubject teacner. was el,igible 
.. ·· for• retitEnnent,,. -a~d .that pr~Qr ,to _October · 1, 1971, .,sne nad submit~•d · 
: ··a-'·;Letter of; intent to --:r~tirf;t at. -tne ·end of· the, 1971-7~ school .year, ' : 
· . which --lattar .. was .timely• received by,. the Board of ,Trustees, Ma.µ1e, . 

State_.aetirement Syat~. · ... It ~qrther ,.appears•_t,h~t t~e subject teactier 
became .il~ subsequent. to .the •gene~al retirement allowance increase, 
which :1.,llneas rendered !'ier ,.unable.to ·cc:xnplete th.e school year, and . 
she requested , r~'tireti!,en~. on ·J)..~~::29,• '1972. . . · 

··, ' . ... ·• . ·_. .. ,. : :. · .. ·::,' .... , . . -.: : ' :, . . .. ' . . t 

· ... ., :--· ·: ·, _: ' '-L understand your'questi~n "to be_'Whethm: · or "not -tbe ,-,uhject 
. ·,. teacher is entitled· to -"i:eceiv.e an· ·11 1/~ i.ncr·ea••• .. in view o,f ·the 

• '. ' provi,sions~·1n · s :M.R~S~A.· ·5· 11'28, ·_especially .in .the J.4st paragrapq 
· · · of· that section .-. . . ·. .. · , : . · · .' · · •.- · 1 

.... ·. : .. ! . . ' : ~ . i. : ; : :·:·_: .. .... · .. : _··. . .·· .·~ ' . .. ~ ' .·. . . . ' : 

... ·. The· anawe~· :to. ~hat· qu~~tion :. i _s .~'.fi:F~%'fh~tj_ve~ . 
• : : • : • I ~ '' • ' • • • • _' ' I ', : • ' • \" •. I • ' • .'{ • • • • 

The last ·. puagraph · of· .s M. ~-. s .. A .. 1 s· :·11~a-.rea~s; 
• 1' • • . • • ~: • ~. • ' • ' '•' • • • : : • . .,.' •• . : ' 1': I ; t, •, 1i • •, : • :• . : 

··. ' .. "Botwithatanding. anything· to ,the contrary, any 
teacher who is. te.ach'ing under a· valid contract 
during any acnool ,1ear in,which ·a -ganeral salary 
adjust:ment· to state• emplweaii be·come's effective 

· and which· result■ in ir retirement alla..rance .­
adjuatment. ·as . provided in this :section, -may 
continue -to ta21c~ ·until • such· time .as a,id··contract 
1.-·fu;Lfilled and "may .. then apply' for, a retirement· 
a-llowance,• the effective date of· which· can be. no 

, earlier than· the 4ay following. comple1:ion of the 
contractual · obligations •. -· The ·amount of the· retire-

·, -- me.nt all~ance . shall be increased by tbat percentage 
that. had been applied_to retirement allowances dur-
. ing aaid school year. · This provision sJia~l ·. apply . 
only if,'the-teacher· submits a ·1etter. of intent to· : · 

:.r.etire.-.upon fulfillment : of said COl\tract and which 
letter · shall .be countersigned·· by the pertinent 
superintend~nt of -schools, . beadmasteJ: of ·an . 
acade•y or·· other _compar--~ive. appoint.ing authority, 
and in possession of the1board of trustees no. later 
-than . the date on whicq the:general · salary adjustment 
ia . effectiv~ ~o ·state employees.• 

. ' 

,. 



. . ' 
' '· ... , .. ::; . ,. .... · 

'·.• ... 

• c ,, 

,. 

·~ . ' ' . 

E. L. ·Walter, ~ec~tive Di~ector July 6,. 1972 

• I • • • • • 1 

· 'l'ho fo_res,oing prov:f,.si,<?~. is- ~lea:i:.ly ,in:tC1nded t~ s_erve a.a. an . 
inc;lucement- for. teachers el1g11;>le ·for l:"etirement when a general 
reti.rc,ment allowance adjuatm·ent i's ef fec::ted to coritj.nue to teach 
until cc-.pletion. of· ·tt141!1 s~hQOl yea.~,· ·1natead of ·i·eti.i:':i:ng prior 
;o the·· effective'. datE.' of such gene.r:al retiJ;"em~nt. allowance adjust:­
ment,'' therapy .. obta'iriing ,th'e beniefit ·of each ·a gene;-al retirement · · 
allowanc~, incr.~ase. :,. 'l'Jie._ provislc,n ira: th~ ·l~st p~r.agr_ap;h ·of· s ., 
M. a. s .A •. § ·112a as'eures such teacher,: CShat she will not lose the 
benefit of .ap·increasod retirement. allc:mance .aajuetment if she con-. 
ti'nues. to. teach· until the' end of the school ·year., -'l"he object of · · 
.thi•··. c'lasst;fi_c,.tion·:,i-, .to ob~~l1 a ~z:,.efit :fo.r th~ .state in t.);1~ f~ 
_of an un-interl;'Upted'- sch~ol year· te~ch1ng seJ:>vice in return for the 
postponement by ·•~ch te•abex-· ·of. an. -.vailable incu:eased ·Y:"atir~ynent . , 

.. o~~;-~it_~ ·:. '.- ,.·_:··~(::,'.. '. :.,:.): :> .. ,: .. ;-._'·;\i·'.°·,.;·/>)· :· -i ··: ·i·_.·; ;\•{:. :· "<·':. : ... ·. ·,. _·; .... ·.· .. :·: .··.·... . : . . . · .. · •, ...... 
. : .Qn the facts preaentea~--tb.e. Boara· of .'l'rustees coulC, fincl that· 

she .acted ~n. g~~; · .f~itfl. :Ln_- ~~t.t~~~·,:h_e.r:, let~ei- :of. intent1 it C01ll4 · 
also •find t~t· .bf#r ·lllna·se. c~;Let•1Y·· prevented ·he;r_ from teaching the 
reQlainder· ,of· .~h~ -sc~oo~ · 1~•-r:-7. -.np·. i.t COll~d .fut'the.c-,,· ~;l.nci that she had. 
done eve~ything:she could ·to·fulf:i.11 !\er teach~ng contract. ,If the 
BOaJ:'d were.-t~:l'make_. euc.b .tindinga,. i~ .. a~ld furthfar, conclude. that on. 
Januaxy· 29, ' 1~97.2,:-':°ahe ha4 ''fulfil,J.ie4 her eontraa·tua.l obligationa 11 • • 

·to -the ~t•~~.ir,~·-~~ .c•~J;>i;Li~Y. ana .1:~t: spe. m!i't, all· .. th• ,cond~tions 
requirea of hei· ··J:,y·_ the1 last paragraph of s· M •. a.~s.A. s 1128. It ·sh011ld 
be- not,sd that,. ir,h:$.19. :~onc;ius~on "74"\l_ld, gtv~ tier. p.o~hing'. that she -na,!l' :n~ 
pravi~uely been entitled·to obtain, ,Howeve~, the foregoing . . 

· 
1100nclus~0na" .~:i.0h.,I., ha~•·, i~~icnit;ed· a~ ,J?~ing. ~•p~miieis~blo" muet · 

:be·determined .by _the ·Boarcl of 'l'rustees, :a.nits own final and indepan4ent 
judgment~ a~er c;:o~,i~ering·· all av"il,bl~ evidence., Sue~ jwlgment. l>y . 
the Board is·· required-by. s·M • .a.s.A.· S; 1032,. the first ·parag.raph of. · · 
w~~~h reaa~·~·:"·:·:'·:·' .'.'··•·,·i· .. :-_.:1.:·,:· · ... _; .. ·~-' _.· ,,1~ . ·: 

' . 

CRL:mfe 

_. . .•~ ~t, .i~.· the ·intent· an.d .mea~ing ot _'t~is chap~r 
.that ~11.rigbta, c~~dits a~ privileges enumerated 
herein· .. s~·11. b-. avai,;Labl~ . tQ. ,nd . snare<! • in by· a1.1 · . 
·menibei;-a .of '.the system whether· ·employe~s· of. the ·. · 
. Stat.Ep· ·or. loc~l . pa·rt~~i,pa.1;i,ng cS_iat~icts · and · it is 
exp~e••ly p~ovid•d that the board oE·t~ustees shall 
in.all cases make the final andcilte.:i:mining de0ision 
in all matters affecting 't}:le 

1
;-ight:il', credits and . 

PX'~Vil~es . o~, all' ~~ctr$ . 0~. the.. system, , .wtle~~•l:' 
in: part:t.cipating loca 1. distrit;zts -or. in· the· state 
SQrviC?e •..... The· bOll;rtl of tr;uste~s sha 11 · make ·the ' 
final.. and:d~t'erniining .clecision on-.'ail .matters :per­
ta:L:nj,ng. O,:o adm.iai,str.~tiOQ.,· actWtrial r,0anmendations, 
the' ~eserves and the· ;J.nv~stments of the syst.em." 

I • ' 

. •, ... 
< . 

CHARLES R. r.AROUCHB 
~ssistant. · Attorney. General 

' . . . 
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