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E. L. wa1t·er, Executive-· Dire'ctar 
I • • • 

July .6, 1972 

Maine s~ate_ Retirement ·· System 

·charles R. · .. Larouche, Assistant· , ., Attorney General . .. 
. ' .· . . . ' . . . .. . '.. . . . . \ 

· aetiremen~-~Eligibility of Teacher for ll l/2% ·increase when · · · · 
. ·retirement · age . reached after the general retirement allowance adjuatm~nt 
but -before the and of the- school year. . ' .' . ' '· ·. . . 

. .· 'l'his replies -~o yow:_ ·mepio of J'Une ii, 1972., c:onoer~ing the above 
.subject. · · 

_., . '· . · . ·, . . . ' ' 

· · It appears·. that the subject teacher. sµbJDitted a letter of intent 
on ~eptember · 3~ -1971, to .. .cet·i.ra on June 17,; 1972, after the end. of ~he 

· ._· , 1971-72 echool ·yea_r,. which letter was timely received by the ~oard ~ 
·'l'rustees, Mai,ne State -ae~_irement Sya,tem.' on- October 1,- 1971, active ·, 
~tate employees received.· an l .l l/2"· increase as a · genfi!!ral acl·justment 
;in -state :_salari-es, ana· on lllOVember 1, 1971, retired state employees 
received an. 11 ·1/2%_·- retirement · allowance; increase. On ·April 16,. · 1972, 
the subject teacher·. attained . age _60 and then -became el,igible fc»; 
reti~eni~nt. ·. · . · ... . -:'_ · .'·. ·. · : · · __ ·._ · _ · ... · .. •. · · _· : · .. · . . 

·: ,,:.·.,::-I ·understand your · . .:qu~s,tion to -b~ -'wbetlier ... or not the subject 
teacher ·i• e·ntitlf;ld upon au~ retirement to receive an ll 1/2" .. . .. 
retireroent allowance .increase, - in-view of the provisions · in 5 M.a.s.A~ 
·s :1128, espec:~ally···in · th.e. •last·. paragr.aph o~-J:hat section. 

( • I I ' • • • ' • : ~ • • • , • • : • • • t ' , ' •, • 0 : • o 

'\ · .... ·_:: -'l'he ~n:swer," to that . question is . ~egaeive-~ v·-.~ .:· 

. : •' 

' • f • • •• ' ' • ,• •' , ,• ' 

· .·.~he last .·p~rag~aph ,--' o·f _ s·· M~ a."s·.~~-: s·):1-2e· ~eaas·: 
·_· · ·-. -~.~~t~ith~ta~d~~ -:~~;thii~- :t~ ·the -~ontrary, any 

•' . , 

•.-· 

teacher ~ho is teach;Lng under-· a ·valid contract 
during .any, school· -year .in which a general salary , 

.adjustment to -state. employees becomes effective ; · 
and whtch 'results-in a retireme~t-allowance · · 
a~justment as . provided · in t~• section, may •. . .. 
continue to teach until such time as · said contractr.. · •·,,c.:-~-- ·, . 

. is fl.il~illad and ·may then apply for ,a·reti~ement 
allowance,· th,e e-ffective·· date of which can be rio 
earlier than. the ·tsay _following Qompletton of the 
contractual obligat•ions. · · The amount·· of the · 
retlrement allowance- ehall .be increased by. that 
percentage that · had -been ·applied. to ·retirement _ 
allqwances :durtng -said ·schqol year. This . 
provision shall apply only if t.he .teacher sub­
mits a ·1etter of ~ntent to retire· upon ~1-
fillment of said contract and which letter shall 

·be cpuntersigned ·by _the pertinent superintende~~- · 
of schools, headmaster .of an academy or other 
comparative appointing autbori·ty, and in• possession 
of~the board of'·tru•tees .no later. than the date ·on 
whicli· the general sa•lary adjust~nt is effective 
to state employees. 11 
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~r )· E.· L. Walter, · Executive Dir~c'.f:or · ~ly 6~ . 1972 

.. ·:The ·.f~egoing provi&ie)fl .is clearly . intended to serve as an 
inducement !or teac;llers ·eligible for : reti+ement -when a -gen.eral 
retirement °'allowance acljuatment is-_Jaifected -to conti-nue to teach 
until completion of the school yea., inatead of retiring prior 

· to. the:effectiva date ·o·f : aucb ·general retirement allowance adjust­
,. ment, · thereby: ol:>taining .,t.ll~· -benefit ot .such· a gene.r:al retirement· • 
· allannce -in9r_e~~•• ·. ~he p~ovia~o~ in t~• _last- ·par'ag.t:aph of .s .~.a.·s.~~ 
S 1128 ·as•ures sue!)·. ·te~c:her t1'at. •h• w:1,11 not lose the benefit of an 
·1_nQre~·aed. retirem'ent. a_llowa~c~ . .' a~justment· if i she• continue~ to t,each 
unti1··,the e·nd ·of :the·· school ·ye.ar. 'Hcwever, tho subject teacher was·. 
_npt_ . eligibie :for. retiremtlnt .'prior to the• general · retirement -allowance 
increa•e, and, hence, · was not wi~hin the limited .class o~ teachers '~o 
which·· th!a ·. speci~l provisioii· appliea.·· ·: The Qbject ot' this· claaaifi.ca­
tion is. · to 'obtain · a benefit . for the ! st!tt._e in , the form . of ·an unin• : · .• 

· te~rupted · school· ··year ·teaching·, service-· in:. return fo~ · t ·he postponement 
by ·such ·teaoher of an. available .. inc;::reaee4 retirement benefit • . such 
a classification. is c'iearly . reasonable-. . I ' . • . 
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