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d | - July’ 6, 1972
John Stevehe.'commieeiener . Indian AEfairs
John Kendrick, Assistant ' Attorney General
Payment for medical treatment of Indian.couple living off the.

reeervatien , i

) - I have yoer memo of June 28, 1972, in whzch you agk for an-
lnterpretatron et 22 M R.8 A. § 4713,

Sectron 4713 ia 'one of the excepted sections that wds not :

“ trensrerred EFor admin;etratzon from the Department of Health and

Welfare to the Department of Indzan Affairs. 'There is no conrllet
between.this statute. ahd 22 M,R.8.A. '§ 4452eA.- Section 4452-a

deals with hospitals’ euthorlzation from a pauper's-town of residence
for emeryency admittance. ' The pauper may be a non-Indlan ex he may he
an Ineiannwhoee residence . 15 somevhere. off the reservatzon. He ie
eimply ‘a pereen who hae no meene of eupport. :

In contraet. § 4713 deale with reimbursement of money spent 5
by a town to relieve a. dest;tute Indran who is found in that town’ to
be in dietress._ The etope is broader in that celief may consist of
food, clothing, "shelter or emergency medical aid.’ Reimbu;sement,pnmee
to the town from the Department of Health and Welfare. - The town, to

'be entitled to reimbureement,'muet have spent the money on necessary

relief items, and must have 'been "the towa requrred by' law to provide
relief for such’ persqne" This ‘means:a town of the paupaer’ '8, legal .
settlement (22 M.R.S8.A. § 4458) or a town in which the pauper 'is Found
(22 M.R.S8.,A. § 4476), but has no eettlement. In either cise the town,
after netlee. hee a dutg to'seé to the pauper s relietf.

'This notice requirement is whet hrznge § 4452-A.intc play. where.
there is a medical emergency, the admitting hospital may notify the
twn (the statute eells it. epplicetion for authorization) within 3
business days from the- dey of.admnitting' the pauper. This is an ex-
ceptzonal provision designed - tb cover {rue emergencies. Ordlnarzly
the town, to be financially responsible muet have notice of the "

pauper's need before: rel;ef is’ rendered by any thzrd party.

f
22 M.R.S.A. § 4713 is the same iaw in essence if not identical
wording as 22 M.R.S.A. § 4772 with the exception that it applies to
a different group.' Section 4713 applies to Indians anywhere in the

. State who are not members of the Penobscot or Passamaquoddy tribes.. .
‘Bection 4772 eppliee te Penobscot Indians off the reservation. There

is no comparanle”etatute for Passamaquoddy tribe members.
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My understanding of the factual s:.tuation you dre confronted
with is ‘incomplete. Even if you can assume there was a true emer-
gency, the St. Joseph Hospital wade no 3-day applicat.:.on (nutmce)
to the town of Orrington where the PRaul. couple lived, ' As Mr.'

. Downs of Health and-Welfare says in ‘his mamo ‘to you dated June 27,
1972, the hospital should be aware of the, ‘necessity of obtaining o
zﬁ-author:.zat:.ton from ﬁ;e town as specified under State law. The .. '

emergency nature of medical aid rendered (requiring treatment bebre'
the town can be notified)’ appea.rs guestionable where hoth ‘husband
a_md wile have continuing _qgt-pat;ie_nt. accounts.
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