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'• John Stevens, ·commissioner 
• • • • I 

JUly.· 6, 1972\ 

Indian A.f fairs 
'' ' 

John. Kendriqk, Assistant: '~ttorney General 

Payrnent··for medical treatment of India.p..-:aouple living off the. 
reservat:l,.on . . . . 

..... 

. , ·.,'I bi'V,e yow(~a,o, of J~e 28, 1972, ~~ w~~ch you ·ask f9r an 
irit;e.rp.retation of· 22 M.a.s.A.··.§ 4713 .. 

I I • • • • • • • 

' . . . .. . ~ . ·, ·: :. . . . . . 

. ·. · se.c.tion '47.13. is .o.ne .Q~ the except:-ea· sections that w~s not 
transferred for administrat.io~ f.rom the Depar~ment of Health· a·nd 
Welfa;e' to th~ ~pa.r;~en~ of ·I~ian Affairs: I ~e;e is ,no conflict,' 
between .. ~hie statute. and. ·i2 M.a.s .• A. ·s 4452~,. • Section. 445·2-A · , . 
deals with ho~pita'i'~-~· · ~uthoi:ization. from a· pauper's· town . of :i:e,.idence 
for emergency. admi.ttanc~ •. .' '.,?he pci·upcr may be a· .non"'."Ind.ian or he may ,be 
a.n i.;na.ian 1whose. residence. is .1$omewl1,ere, off the res~rvation.· He• is.· 
simply 'a 'pers~n .Who. h~s .no. ·mean~· of"s.uppo1:t. . . ·., 
. . . ' ' ' - ' .. ' . ) ' .. ' :,. : ' ' ' ' . ' : :· . . ' ' . ' ' ' 

. . In contra~t .. ·.5 4713 ·deals·, with·.:re~b~:rse1nent .of money !Spent· . .-
by a·town.t,o relieve.~.destitute Indian- who,i~ found in thilt.town:to 
be _'in di&tress~- .. The ·scope ·is• .bro~<',er· ;n th.at. relief mily consist of 
food. clothing, · shel.ter·' or emergency· meaical 41id . .. Reim.J;>ui"sement.,

1
~1es 

to ·'l;he; tqwn. from tbe·~epa:i:~ent of ·a:eal~ ~n<l Wel.fare. ·. 'l'hc t~n·,, to . 
·oe ~~titled.to· re:i,m~~sement·,,. 1nust hav.e· ~pent _the mon~y. on neceos·~ry 
relief itenis, and. must have.: ~en· "the 'town req11irecl nyi law t9 provide 
re~iei .for &~ch~. persqn's." '! ' 'This .. means }a t~n o:( th~ pauper •·s, legal ' .' ., ' 
se~tl.em~nt (~2 M~R.~.A. · § ,4458) ;or a· ~(?Wn· in ·w~ich the paupe.z:· 'is :e"ollnd 
(22 M.R.s.A. § 44~6'),, :Out 'bas no se.ttl~ent. x.p. either cc:.(se t;he town,, 
aft.er notice, .. ha~ ~ d~t~, ·t_o · s~e to the ~uper • s relief. • · . · · 

• I ' • I 

·· · 'I'his notice· req:u~z:~e~t ,is ~t brin':is § 4452-A. into pluy. Wbei;:-e. 
the~e·is a medical.em~r~ency, the.admitting hospital may no~ify .the 
bl'n (the statute caiis tt.application for authorizatioQ) within 3 · 
busines.s days fr0111"th~ ~Y. o.f°,a~nitting' the pauper. This is an .ex­
ceptiona~ ·p~ovision dFsigned-~o cQver ~~~ .emerg~ncies,. Ordinarily 
the town,· . to be financially responsible m-ust have . ~otice ·of ~e · · . 
. pauper ' s ne~d ·before· relief is · rendered by I any third par-ty. 

: . . . . .. . 
I I , , . 

. ~2. M.ll.s·.A .. § -~,.l~ is the same . law .·in ess~nce· if not. identical 
wording as :22 )t'.R,.S.l\;. § 4772. with tll,e ~x9eption.· that it applies to 
a different <Jroup. · Sec.tion ·4713 applies to Indians anywhere in ·the 
State 'Who are not· members of the ~nobscot or 'Passamaquoddy tribes •.. 
Section 4172 applies tQ Penobscot Indians ·off'the reservation. ·There 
is no comparable.statute for Pcls~ainaquoqdy tri'be ·memJ:>ers. . 

. . ~ . .. 

I, 
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. . My unaerstanding of the factual sitWltion you ~re·confrqnted 
-with is 'incomplete.· ,Bven:_if .you c·an. assume there w~e -~ true emer-:-

, . . . ' . . . . ' . ', . 
~ency. the.· S·t •. i.10.seph· ._Ho~p~~l mad~ no J-:d,ay ~pplicat;ion (n~~ipe) 
.~o tbp t:own of o~~~t~ whe.a:e the ~~1 ;

1
c~U?l_e. ·_liyed. ·. As. _Mr.·. : 

. Downs . o·f Healt}\ and -We~fa~e say~ in hilf ~ :to you· dated Jun~. 27, 
,1972, t.he hospital ,. ~~~i~ be; a~are of the, neqea-5ity Qf. obtai~ing . · 

· .- authoz::i,zati.on from ~fe t;.own · ~s &pecifie~ under st.ate · law.. . 'l'lle . . . · 
' eme.rgency nature' of medic~1··a·id r .exuiered (requiring treatment .bei>re· 
the town ·<,;an be noti'fiea.f appeat'~ questionable, ~~re .}X)th ·husband : 
a~d . WiJ!e l1ave· r.:.:ont;iniUillg O\lt".'"pcltient ~c:counts. 
• i ' f I • • > • • • • • 
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